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_ tract made, 


In what Caſes the ContraCt ſhall be taker as a Pe- 
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Money. 
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FF Ulury be Lawful or not, and 
F how tought co becircumſtan- — || 
riaxed to make 1t ſo, hath || 


been vexta Queſtio amongſt the 
Ancient. Divines, but never fo 
warmly agitated as 1n this laſt Cen- | 
tury: Some make a doubt whether | 
it be not malum in ſe; but that I 
conceive 1s ſoon anſwered in the 
Negative; for then the Almighty 
God would never have permutted 
the Zews to take it of Strangers, for 
he gives no allowance for Sin; 
And for that Reafon, ſome think 
: a2 the. 
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the 0//TeſlamentCommands againſt 
Uſary are only Political, and_as a 
municipal Law, extending only ro 
the Jewih Diſpenſation, and binds = 
us no more than the Year of 7ubilee. 
Be that as it will, ic muſt be con- 
felsd, that ic was in Ancient Times 
nigro carbone notata, the Councils 
and Fathers generally condemned 
it as Unlawful, cſpecially in the 
Clergy, as the firſt Nicine Council, 
and that of Arles and | arthage, and 
the Lateran Council; and the Fa- 
thers ſeemed to be of that Opinion, 
as Bafil, /, Gregory Nazianzen, Grego- 
Y NH, ifen, 7 ertullian, ferom, and 
Ste. Auſtin. Yet they were not of 
Opinion chatit was malzm in ſe, but 
 look'd. upon it as 'Lawful or con- 
nivable in ſome Caſes. The Civi- 
lidns likewiſe had no good Opinion 
of it: "And Hotromannus gives two 
or three cunning Arguments againſt 
"OY of the very Eſſence of 
Lending, 


v-- 
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Lending, that it be fre: and gratul-' 
cous; Then farewel all Caſes of hi- 
ring, for that 1s a lending too, but 

| Upon proſpect of Profit, asif I lend 
| my Horſe a Journey tor ſo mucha 

Day. 2. That bneis not to receive | 
certain Profit from an uncertain 
Adventure; Then farewel Mer- 
chandiſing, Banks, Tickets, infu- 
rances, &c. and conſequently Ways 
and Means to raiſe a Fund tor the 
carrying on a vigorous War, Qvc. 
3. That things thar are conſumed 
in their uſing are not capable of 
UſusFrufis, which 1s the Uſe or 
Profit of what 1s anothers, the Pro- 
priety or Subſtance of the thing be-. 
ing in the Owner; Then fwd 
molt ſorts of conditional Agrec- 
ments. I confeſs I have an Honour 
and Veneration for the Councils 
and Fathers, and yet we well know 
how that many ſtrange Articles of 
Faith, and bigotted Opinions have 

a 23 © been. 
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been entertain'd, and have received 
their unhappy improvements from 
the Credit of their unwary Slips and 
Miſfapprehenſions. As to the matter 
in hand, they had nor occaſion for | 

{auch Reaſonings about it as 1n late 
Times we have had: People lived 
then like Anchorites, and took up | 
with general Notions delivered 
down from one to another without 
any cloſe Examination. The courſe - 

_ of Trade in the World was then 
but low and mean in compariſon to 
what it 1s now; and where Mone 
and Trade is plentiful, there of Ne- 
ceſlity it muſt be Bartering and 
Exchanging, Buying, Selling, Bor- 
rowing and Lending, Forbearanc 

_ and Uſance, without any thoughts 
of Uſury in the Moſaick Senſe. In 
England, in the time of Queen 


Elizabeth, when we had open Trade 
at Sea, and the Merchants fraighted 
our Native Commodities, and had 

: Retorns 
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Retorns in Bullion and other rich 
| Foreign Goods, they could not well 
carry on their Trade without bor- 
Þ rowing Money to fraight out, till 
| their Retorns came back, or to 
| pay Cuſtoms (for then Cuſtoms 
8h to run high) and the Lenders 
allowed Profit ar 10/7. per Cent. 
which afterwards was reduced to 
8 /. per Cent. and now to 67. Then 
ſome of our Divincs began bitterly 
to inveigh againſt Uſury, as Biſhop 
Andrews, Biſhop Fewell, &c. and 
Biſhop Fewell in his Comment on 
the 7hefalonians, gives the ſmarteſt 
Charge that I have found againſt it. 
Philoſophers, faith he, Greeks, La- 
tins, Lawyers, Divines, Catholicks, 
Hereticks, and all Tongues and 
Nations have thought an Ulſurer as 
dangerous as a Thief; and our 
Fore-Fathers (perſues he) ſo much 
abhorred the Trade, that they Ex- 
communicated an Uſurer ; they 


ſuffered 
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ſuffered him not to be a Witneſs in 
matters of Law, they ſuffered him 
not to make a Teſtament of his 
Goods, or to be buried amongſt 
Chriſtians. And I wonder how 


Biſhop Sanderſon came to embrace 


ſuch Sentiments. Bur a Judicious, 
and as great a Caſuiſtical Divine as 
our Age hath produced, I mean 


Mr. Calvin, has refined very well on 


this Subject, and in his Republica 
bene conſtituta, he allows it with 
theſe Reſtrictions: 1. Thar it be 
not practifed. on thy needy and in». 
digent Neighbour. 2. That a 
Man be not fo: addicted to' Gain, 
buc he be ſtill ready to furniſh his 


poor Neighbour freely. 3. That 


he do not make a Trade of 'Uſury. 


+ Tha tthe Rule of our Saviour be ; 


wiſe than we would be dealt with.- 


5. That the Borrower's Gain be ſo* 


- much more; arlcaſt, as the Uſarer's 


Intereſt 
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atereſt comes to ; (bur this cannot 
x expected asa (tanding Rule, eſpe- 
ally on contingent Bargains, Oc. 


5 Thar it never exceed the {tint ſer 
by the Law. Afccrall; I conceive 


hat the letting our of Money (asit 
5 now practiſed in our Nation) is 


ot only Lawful but highly conve-. 


ent, if not almoſt Neceſſary in ma- 
y Cafes, as on Mortgages for ſecu- 


ing Orphans Portions, and Intereſt 


owards their Maintenance 1n the 
can time till the payment there- 
pf, or Securities of Annuities, Oc. 
Such” Truſts and Contracts being 
Feuided by the Intereſt allowed by 


and prudent Purchaſe or Bargain, 
without having that in his Eye. 
Beſides, were it not for this, how 
could a Man raiſe. Money upon an 


urgent and unexpected Occaſion, 


for how can he obtain time to make 


the beſt Sale of his Lands'or Got 


aw, and no Man can make a Gf 
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or how could Men fave themfelys 
from a ſudden and ſurprizing Tok 
into a naſty and chargeable Jay] 
and therefore my Lord Chancelloj 
Bacon (that Gyant of Parts) is off 
_ Opimon, that che expedient of bor 
rowing Money upon Intereſt, 1s : 
great Relict, and (faith he) to tall 
poſitively againſt Uſury, 1s Rid 
 culous, Asfor the Saying of Judg; 
Herle, thatits Monſtrous for Mo 
ney to beget Money, 1ts a trifling 
Reaſon; and tho' Mettal on Met 
tals falſe Heraldry, yet I am fur 
1n our Caſe its good Husbandry 
T know of nothing elſe that beget 
| Money more than Money, and hq 
chat will aſh for Money, muſt bat 
with a Silver Hook, or clſe he may 
bob long enough till he 1s ready to 
Starve. Itsno Queſtion but I may 
| make the beſt Uſe of my Mone 
B for my Advantage, if I doit Land 
 }y and Honeſtly: Yet faith ons, 
git you 


nn ne can. Mos 
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JÞou may make the beſt of it, but 

| otthe moſt of it. A very pretty 
Iſtinction : Now 1f I purchaſe a 

Firm wich my Money, or let it out 

Mon good Security at Intereſt ; Its 

| F 6 | . 

Fl one in effect; only, one 1s an ab- 


"ww 
_- 


{ 


Þlute Bargain, and the other is 


( 


onditional ; If I let my Money 
utat Intereſt, and ſay to the Mort- 
*F$22cc, Obligee,&c. you ſhall pay me 

much a Year Rent for my Money; 
and I leta Farmto a Tenant, and 
Farce with the Leſſee to pay me ſo 
"Much Intereſt or Profit yearly du- 
ging the Term agreed upon for my 
FLands, pray where is the difference ? 
For the words ina Leaſe 1s Yielding 
"$5 well as Paying, and reddend' Q& ſol- 
JÞend arc often uſed promiſcuouſly 
"Jn our Law. I am not pleading for 
JÞpprefſive and illegal Uſury againſt 
/fkicher Poor or Rich (for I may be 
4 unjuſt and oppreſſive Uſurcr 
"Jagainſt a Rich Man, if I take Ad- 
, vantage 


1 


OT III 


vantage of his preſent Neceſlities) 
But I think Uſury, as .to my poo 
Neighbour , cfpecially, when. | 
know hs Straits and indigency, 1 
utterly Unlawtul, not only by the 
Law of Moſes, but by the Law © 
Charity ; and fo is the expreſs Com- 


Gs mand, Exod. 22. If thou lend thy 


| Money to any of my People that is poor 
by thee, thou jhalt not be to him as an 
 mſurer, neither ſhalt thou lay upon 
| bim UVſury. And 1n thus Senſe arc 
all the 01d Teſtament Expreſſions re- 

| lating to Uſury to be underſtood, 
| As to the Evangelical Law, that o 
our Saviour 1s much inſiſted upon--- 
lend, hoping for nothing again, and 
yet this 15 not to be underitood ab- 
ſolutely, for then 1t would be giy- 
ing and not lending, but expect: 
ing nothing again, that 1s, as a Re- 
ſult or Overplus for thy Kindneſs: 
And fo is our Saviour to be under- 
ſtood, infeveral of his Precepts and 
_ .- ,. Flights 
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cording to a reaſonable intent (vide- 
licet) contend not too much about 


| 
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Flights, according'to the nature and 
Senſe of the Caſe. —— If he take - 
away thy Cloak, give him thy Coat al- 
This 1s to be interpreted ac- 


ſmall Matters. Our Saviour neycr 
intended to give us particular Rules 
abour purchaſing of Eſtates, Annuie 
iies, Mortgages or Securities; but 
leaves that to a Regulation and 
Eſtabliſhment ſerled by the Govern- 


ment and Laws of every Country. 
Nay in ſome Caſes a Man may re- 


ceive more Profit for his Money 
than the legal ſtint, and not be un- 
juit, as1n caſes of Contingencies. Ay, 


and mn ſome caſes not contingent: 


A Merchant knowing I have 5 o0 /. 


by me, and having agreed S, 2 Or 
2090 /. worth of Foreign Goods 
| and Commodities (a great Penny» 
- worth) comes to me and tells me, 
that he hath made a Purchaſe in- 
choatc 
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choate for 3000 /. but he wantsf 
5oo/. to perfect and make 1t up, if 
and 1s 1n grear perplexity, for fear he 
ſhould be deprived of the Bargain 
for want of the Money ; and faith} 
of his own voluntary accord, inf 
fix Months time I will give you fix ff 
hundred Pounds: I lend him the 
Money, and knowing him to be a 
great Gainer by his Bargain, come 
at the time to him, and demand 
my 600 /. He anſwers me, Sir, Haye 
_ acare of your Soul, for Ufury is a 
grievous Sin, here's your 5007. I 
confeſs I ſhouid not be well pleaſed 
with this ſhe Raſcal for all his Cane 
ting Divinity: This 1s a Trading 
Contract, and in this I am gza/i a 
Partner with him for ſo much: In 
ſuch Matters a prudent honeit Man 
- be ruled by the Circumſtances of 
the Caſe. 


But 
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| 


But to leave theſe Speculations to. 
Caſuiftical Divines, whofe Office it 
| 15 todirect in ſuch and the like caſes 
| of Ambiguity ; As to the Subject of 
_ this Treatife, tho' little in Bulk, yet 
confiderable in Conſequence; My 
Deſign 1s to inſtruct and inform 
| Lawyers, Conveyancers, and other 
'| Gentlemen how they may ſecure 
cheir own or other Perſons Monies 
(with which they are intruſted) with 
fafety, and not be obnoxious to 
the ſevere Penalties of the ſeveral 
Statutes againſt Uſury, which are 
indeed very Penal, and without be- 
ing liable to the Vexations of gree- 
dy Informersg. And herein I have 
created of the Nature of Uſury, and 
how the ſame is look'd upon 1n the 
Eye of the Law, and what ſhall be 
ſaid an Uſurious Contract or not, 
in reſpect of Uncertainties, Con- 
tingencies and Hazards in ſeveral 
A | Cales 


xvii 


ries, 


The Preface: | 
Caſes adjudged with nice Diverſi- | 
What is Bottomree and not | 
Uſury: What 1s Annuity and not 
Uſury: What ſhall be faid to be | 
an Uſurious Contract 1n reſpect of | 


times of Payment ; ' and what ſhall | 
- be faid Uſurious Contracts in re- 
| ſpect of bargaining tor Goods and | 
Chattels, and of Uſurious Mort- | 


gages and Agreements. I have | 
made Explication of the Statutes | 
againſt Uſury by ſeveral adjudg- | 
ed and reported Cafes. I have 
treated of Intormations upon the | 


| Statute, and how, and in what | 


Courts to be brought, and within | 
what Time; with a Preſident of an | 
Information, and of Debt brought | 
upon the Statute 12 Car. 2. and*a 
Preſident of a Decla-ration: And | 
of a Plea in Bar to an Obligation | 
on the ſaid Statute, and of Indict- 
ments on the faid Statute, with a 
Preſident thereof. To what Secu- 


'rit1es 
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ritics the Statute may be pleaded or 
not: 1 have pur all the Statutes con- 
cerning Uſury at the end of the 

| Treatiſe. 


\ Ido not doubt but the Reader 
will be well ſatisfied upon peruſal] : 
| The conveniency of ſuch Treatiſes 
| being, that he may ſee all the Caſes 
extant on this entire Subject, and 
not be fatigued with: the trouble 
and charge of turning over almoſt 
inſupportable Volumes. 
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- rious Contra if he takes but the Uſe 
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corrupt Receipt, how to be laid. 
formation to ſet forth the Quanti 
of the Intereſt received. Informat 
on within what time to. be brough 
Non-ſuit in Information on St; 
tute of Uſury, 707 recorded in Com 
and why. Information where to | 
 laidof Action of Debt on the Statul 
of Uſury: Lies not in Inferiai 
Courts: Declaration, Judgment. 


| &<id 


The Contents; 
Section VII, 


| 


f 


Pleadings. To what * ecurities the. 
Wicutc may be pleaded; not to avoid 
© Judgment. Action tam quam, 
t within the Statute 27 Eliz. C. 4. 
udita Querela on Execution, if a 
Wi be condemned by nihil dicit, he 
all not have Audita Querela, and 
ly: How if upon default of plea- 
Ing as to the Agreement corrupte 
Srcat' : Where the Agreement ought 
be traverſed: Where a Bar ſhall be 
ade good by the Replication : 
here a verbal Agreement may be 
Weaded, and when, or not: If any 
rrupt Agreement be, it muſt be ex- 
reſly pleaded. Judgment at Com- 
on Law pon corrupt taking: Al- 
pation againſt the words of the Con- 
ition : Agreement traverſed : Where 
we ſhall not take Advantage of his 
$7: miſpleading : FOG to auoid 
(Bond or Ueed., |» 


Section 
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Section IX, 
ap | 

Where the Special Matter to i 
pleaded: If aStranger may plead 
Stature of Uſury in avoydance of 
Conveyance : On a C ounter-Bon 

to ſave harmleſs, if the Defend: 
may plead the Statute of- Uſury, ( 
ſic non dammficatus. Corrzpti 
between the Debtor and the Suret 
to which the Debtce is not Privy 
hurts not: The Party dammified | 
the Contra muſt be privy to it. Out 
lawry pleaded to an Aud' Quer'! 
avoid a Statute upon the Statute 0 
Uſury. If the King pardon the Ul 
ry, whether the Bond be word. Gent 
ral pardon pleaded: If it maybe alloy 
ed in arreſt of Judgment. A Mat 
in pleading ſaith, ſecundum ratum 
of 101. per Cent. and ſaith not wha 
itis: Pleading Uſurious Receipt 
Io Statuts 


The Contents. 


atute miſpleaded: Pleading ano- 
er Information depending. Antec 
mage bille, how to be plea- 
If this Plea be a good Plea in 
r: Of Averment 0 avoid Bonds, 
| 9H and Uſurious Contracts. 


Section X. 
pd 
Evidence, where he who borrowed 
2 Money may be a Witneſs. Cer- 
nty of the Bargain, where to be 
en in Evidence. Where the In- 
mer is to ſhew the particulars 0n 
> Evidence. In what Caſe the Evi 
ice doth not maintain the Infor- 
ſation. Difference between a Gene- 
of end a Special Verdidt. Iſſue, 
wtyal. Zo be tried not where the Bond 
hs made, but where the Uſurious 
mÞntract z5 alledged to be. Agrce-- 
\aficnts to be Fortes. becauſe ſeveral. 
prÞPntract alledged to be made with 
It | Iwo, 
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two, and it was made only with 6 
Verdict where imperfe. Jury fi 
not corrupte agreeatum, yet gou 
Of Tryal by. proviſo in Intormatio 
on Statute of Ulury. Where no Judy 
ment could be had becauſe he ſai) 
n0t corruptive. If of ſeveral Sun 
Judgment ſhall be for that that 
good, and weid as to the other whi 
1/0 


TH 


| 
| 


I 


H 


Nature of Ulury, 
And bow defamed at Common $- 


Law: And bow it ſtands now 
in the Eye of the Law. 


T = Uſury was in all Chriſtian Ages | 


reputed unjawful and an odious Vice, 

and ranked amongſt the moſt Fla. | 
vitiuvos Crimes. our ancient. Books, Statutes, 
and Records ſufficiently Teſtifie. 

In an ancient Book in the Exchequer, cal- 
led Magifter Tilburienſis, there is enumerated 
what things the Sheriff ſhall enquire after in 
his Tourn, bona felonum as treaſure trove, bora 
Oſurariorum, Chriſtiani Judaizantes, and Hill, 
John Heker wag in the 
Counter for Uſury, and removed by a Certio- 
rari into the Queen's Bench, and commitred. 

In temp. Ed. 3. Ulury was taken as un- 
lawful; for there one demands Judgment if he 
ſhall be put to anſwer to the Suit of one that 
{ins in Uſury ; and many other things may be 


16. Ed. 3. Rol. 28. 


cited to this Purpole. 


B 


But | 


"—_ The Nature of Uſury, and 

Burt tho” it was of ſuch ill Reputation (that 
Herle faid it was monſtrous, that Money 
ſhould beget Money). Yet the Law was 
faign to tolerate 1t, to avoid a greater Mil: 
chief ; but afterward the Judaizing Chriſtians 
grew to Extravaganr jn their Ulury, rhat Acts 
of Parhamenrt were gzade to prohibit the re- 
ftraint of it: And'yet thoie very Statutes 
have defamed Uſury in down-right Exprel- 
jions, tho' they have allowed it: By Stat. 
37 H. 8.9. it was tinted at 107. per Cert. 
and when the Act of 13 E!. that reſtrained to 
9 per Cert. was about to paſs the Biſhops re- 
fuled to ailent to ir, becauſe there was no 
Clauſe in it that diſgraced Uſury as inthe |f © 
precedent Statutes therefore, a Clauſe was Þ| (| 
added for their Satisfaction at the end of the BN 
Statute. 

Per Hale C. JF. Jewiſh Utury was prohibi- I o 
ted at Common-Law, and no orher ; it was ſth 
4o /. per Cert and more ; he calls it biting Era 
Ulury: The Statutes call it horrible, de- Wye 
vilith, and damnable Ulury. 

7 Ed. t- : Kot. Clunf. mem, 2, Rex Major le 
Vic Lox dou Quia, fc. wobis mandam qd. fte 
pablice proclumar faciat” i ervitate pred” quod Win 
ommnes moercatores Ofuraii infra 20 dies a dain to 
preſentilim & recedant a civiiate pred & regn ſy 
exeant ſuper forisfaGu corpor & bonorum quo- {lg 
rHHACHT GE. | 

Adminiſtrator plcads a Judgment of 5col. 
for debt, and [ntereſt for the lawe, ultra quod, 

&c, Its an ill Plea, for tho' a Bond to pay he 
rere 


how defamed at Common-Law. 9. 
tereſt harh been held good, and ſo Covenant 
| and Action on the Caſe, yer no Action of "24 | 
Debr lies for Intercft without Deed, 24 Car. $: ne; 

2 B. R. Seaman & Dee's Cale; and it cannot 

be retcyned for Debt in the Exccutors time, 
| and by Vargha in Wilſon and Doves Caic At-. 
| fumpfit to pay 3/. for Interelt Money lies not 

for at this day, 13 E. c. 8. tho'there be Laws 

in excuſe for Penalties, yet none that do 

make the taking of Intereſt Lawful ; but the 
| other three Judges contra. If it be agreed Dy AZ » «| 
Indenture between A. and B. that certain Mo- {5m 


for non - 


ney thall remain in the hands of B. ſolvena” 2ynen 
proinde to A. Intereſt according to the rate ny. 
of 6 /. per Cezt, Aion of Covenant lies upon 
this Indenture for non-payment of the Intereſt 1 
Money, Rol, abr. Criſpe and Northey. = 
By Hale C. Juſt. 1 Yertris 198, No Ati- » 
on of Debt lics for the Intereſt of Money, 
tho? the Borrower promiſes to pay after the _ 
rate of 61. per Cezt for ir, but is' to be reco het 


may bere 


vercd by Aſlumpſit in Damages. So if by covers 
Decd, the Plaintiff covenants or binds him- and how: 

ſelf to pay the Principal and Intereſt, the In- 
tereſt is not to be included with the Principal 
4 Finan Action of Debt, bur ſhall be turncd in- 
to Damages, which the Jury is to meaſure 
z what the Intereft amounts to, which is al- 


7- flowed to be done. 


B' a If 


tu The Nature of Uſury, and 
++ If an Executor pay an Uturious Bond, 
other Creditors may make a De-vaſtarit of it, 
Hb. p. 167. If a Man be bound in an Obli- 
Maniou Bation Uſurious, the Bond is void between 
222. the Porties, yea and Strangers ſhall take the 
advantage of itz and therefore if fuch anÞ 
_ Obligor makes his Executor and die, and the 
 Executor pay the ulurious Bond, other Cre- 
dirors may ſhew it, and make a Dewaſtavit 
of it, in Winckcomb and the Biſhop of Vin: 
cheſter s Caſe. 


What ſhall be ſaid an Vſarious C 0n- | 
tract or not, ; 
E 


But firſt obſerve theſe following Diverſities, F 


F. . Diverſity muſt be obſerv'd berween an , 
Uſurious Contract, and Uſurious Receipt. MF . 

2. Diverſity berween a Loan and a Bargain. N .: 

3. Diverſity where the Principal is hazarded 6 
or not. {. 

4. Where the Bargainor hath liberty to Pa) 
or not to pay at Election. 


5. Diverſity between an Original Contra@ hy 
and a Subſequent Contract. "W 
6. Diverſity berwcen a bare Penalty or nf} _. 
| minepene, and Uſurious Contratt. F 


7. Diverſity berween an Original Agreemen y 
and Collateral Agreement. 
8. Diverſity between Information and Speci | 
al Verdict, as to certainty : All CXplail oy 


Wh © 


_ ed, infa, 


” 


What ſhall be ſaid an QOſurious Contrad or not, 
by reaſon of Uncertainty, Caſualty, Contin- 
gency or Hazard, po 

Clayton's Caſe, 5 Rep, 70. is, One lends 

 30/, upon Bond, until the {econd day of 

Jane next enſuing, to pay to him for the 


if the Son of the Obligee ſhall be then living, 
and if dic before the {aid day, thar then he 
thall pay to him but 27 1. which was 3 /. un- 
der the Principal ; and this was reſolved to be 


ham put in Burtons Caſe, as upon this Caſe, If 
the Loan of it 2ol. for a Year, if the Son 


UE within the Starute, for if ir ſhould be out of 


1 the Statute for the uncertainty of a Life, the 
©} Statute ſhould be of ſmall effet, for by the 


tion was (for 1007.) to pay 20 /. at half Years 
end, if I. S. be then living, and it not then 
© bur a leſs Sum than the Principal, it is Uſuri- 
Nous : He averr'd the 20 7. amounted to above 
19. per Cent, for by the fame reaſon he may 


add 20 Lives. . 2 Anderjo? 15. More 497. 


Hs (70 642. 

Debt on Bond conditioned to fave indem- 
nified from an Obligation, wherein the Plain- 
iff and Defendant were obliged ro one WV. 


Decl 
lain 


ha 


| him defamed at Common-Law. +» 


Principal and Loan of it 33 /.on the 2 of Juxe, 


an Uſurious Contra for the Reaſons Pop- 


ſame reaſon he may add more Lives. Condi- 


and from all Suits and Actions concerning it. 
Ei a4 Deten- 


x 
: 
x 


» WA. lend B. an 100 /. if he will give to him for 0» the | 


Contingen: 
cy of or 


TY of A. then ſhould be living, this is Uſury © 


T The Nature of Uſury, and 


| Defendanr picads the Statute of Ulſury, and 

that jt was eorz:92 agreeatizz berweem them 

and W. that the Defendant for the Forbear- 

ance of 207, for a Year ſhould give to W, 

101. if A. his Son were then alive, and that 

the Bond was made forthat Caule, andſo void, 
which the Plaintiff might have pleaded againſt 

him by W. It was moved that this was not any 
7 bf Ulſury in regard the payment of the 10 /. is ap- 
emenr. pointed to be upon an uncertainty (viz. ) the 
 Lifeof A. But the Court held it Ulſury ; tor the 
corrupt agre:ment which is confeſſed by theDe- 
murrer makes it ſo, and the intent makes it 
io or not ſo; for it there be a Wager between 
ger, 2 tO have 4O 1. for 201. if ene be alive at ſuch 
a Gay, thar is not any Vſury, for the Bar- 
©4in was bera fide, and not for Loan; bur if 

che Intent, hereby was to have a ſhift, other- 

wite, A. Lends 150/. to B. the 2 of Azguſt for 

2 Years ; at the ſame time agreeaturm fuit bc- 
cween them thar for the Loan of the ſaid Mo- 
ney, B. thould grant to A. an Annuity of 

. during the two Years if A. ſhould fo 

right 'ive; the Grant was made afterwards in 
WE: perforinance of the Bargain, the Land was 


ent. 


fury, 1 conveyed for certain Years, with a Proviſo 


07 aTone 


aency. Upon Payment the Term ſhall ceaſe, rhis is 
Uſury, and | 2 corrupt Bargain, notwithſtan- 
ding 1: 1S, 1t he thall fo long live: The Court 
gy 10 regard to the Proviſo of Redempti- 
on, becaule the Redemption was not appoin- 
ted till the end of the two Years, fo that A. 


was aſſured of the Viury, in the mcan time, 
vid. 


hop defamed at Common-Law.. 


vid. Burton's Caſe, 2 Rol. Rep. 47. Roverts and 
Treawil ; it was {aid to be agreed in rhis Cale, 
a corrupt Agrecment, makes a good Afſu- 
rance void, bur a corrupt Afturance doth not 
make the Agreement Corrupt. 
Debt on Bond, conditioned; if a Ship tent 
to Sca, or the Goods, or the OTURIT re- 
urn ſafe to pay ro him a Sum mitra the Vis 
allowed by the Statute for the Loan of ag Where, 
| 1c /. andallothe roo 7. It was on Demurrer n_—_ 
objected that this was an Uturious Contract, m_—_ 
Licenſe the payment depends upon ſo many ft;1r, 
things of which one in probabiliry will hap my k. | 
pen : Bur per Cur. this is a good Bill of Lot pane | 
romry, and allowable amongſt Merchants jor | 
the great Perils of the Sca, and not Tike to the | 
tCalc in 5 Rep. where the Condition is to pay 
- E within Six Months, if one of the three Per- 
r Eons be alive, for by the fame reaſon he may 
- Wpurin roLives, i Levins 54. Sayer, and another 
- E went to Navtoued: f.and, and another lent to 
i him 1000. fora Year to Vicual his Ship, 
O and if he retorned with his Ship, he was to 
1 N nave ſo many thouſands of Fiſh, and expref- , 
S I {*th at whatrate, which exccedzd the Intereſt Ou 
OF which the Statute allows, and if he did not re- 
S FF torn, that then he would Joſe his Principals 
- | It was adjudg:2d to be no Ulury : But this 
tj Caſe is more fully adjudged in 2 Crek, 
!- F Debton Bond, Defendant pleaded the Sta- 
1) tute of Uſury, and ſhewerh that a Mp went 
L Fi Fiſh in Newfuund Lid (which Voyage 
C, might be performed | in 8 Months) and that 
By \-+ the 


4 


.N The Nature of Ulury, and 
the Plainrift delivered 501. to the Defendant, 
ro pay 60/7. upon the retorn of the Ship to 
Darimouth, and if the {aid Ship by occafion 
of Leakage or Tempeſt, ſhould not retorn 
from Newfound-Land LO Dartmouth, then the 
Defendant fhould pay rhe Principal Money, 
viz. 501, only, and if the Ship never retorn- | 
ed, he ſhould pay nothing, Per Car. it is not 

id Ultury within the Statute, for if the Ship had 
 flayed at Newfinr:d Land 2 or 3 Years, he 

ſhould have paid art rhe retorn of the Ship but 
60 /. and if the Ship never retorned, then 
norhing, 1o as the Plaintif ran an hazard of 
having ics than rhe Intereſt which the Law 
allows, ' and poſiibiy neither Principal nor In- 
ter-{t, Crg. Jac. 208. Sharply and Hurrel. 
Bedingfeild and Zſhleys Caſe upon Evi: 
dence was, one (3, delivered to Aſhley 26 El. 
1007. who by Indenture covenanted with 
CG. that he would pay to every of the Chil- 
dren of G. which were then alive and ſhould 
be alive at the end of ro Years 8017, CG. 
having then 5 Daughters, and for Aſſurance 
thereof mortgaged his Mannor of W. and Fi 
| was bound in a Statute of 500l. The Queſti- 
on was, if this was Uſury. Fer Car. it 1s not 

ava Uiury, for it is a mere caſual Bargain, and a 

ment great hazard bur that in 1o Years all the 

Daughters, or. ſome of them will be dcad, 

and if any of them be not alive, he ſhall fave 

807. Bur if it were that he ſhould pay 409. 

at the end of 10 Years, if any of them were 
babitity. alive, it had been a greater doubt; or if it had 
RE Rn te my MN te ho, heen 


how defamed at Common-Lavy. 


en at the end of one or two Yeats 3oo /. if 

y of the faid Children were alive, that had 

xn Uſury, for in all probability one of 

em would continue alive for ſo ſhort a 

me, but in 10 Years time are many altera- 

bas, Cre. BEL 74h - 

| Debr on Bod of 3oo/7. which was upon 

ondition, thar if ſuch a Ship go to Szrai in 

e Eaſt-lndies, and retorn lafe to Loxdoy, 

c. or if the Owner, or the Goods retorn 

fc, &c. that then the Defendant ſhall pay to Bottomree 
os REN | Contracs 

e Plaintiff the Principal, and go /. for eve- 

/ 1co1, Bur if the Ship, e>c. periſh by una- 

idable caſualty of Sea, Fire or Encmies, to 

e proved by lufficient Witneſſes, then rhe 

laintiff to have nothing Per Cyr. this is not 

ſury within the Statute, but a good Bot- ,;@wn. 

dmree contract ; and Chicf Juſtice Bridemian kw 2 L 

ok a difference berween a Bargain and a Lan. | 

oan ; for where there is a Bargain ae plano 

as here) and rhe Principal hazarded, this vrincipat 

annot be within the Statute of Uſury, other- panty 

e ſhiſe of a Loan, where it is intended rhe #*4 

d ftincipal is not hazarded, Sid. 1. 27, 28, 

j- $oare and Gieem, 

't | Error of a Judgment on a ſingle Bill, De- 

a fadant pleads Uturious Agreement, that the 

e Flaintif jent the Defendant 107. and if the 

], Ftip retorned, to pay 3 /. Plaintift demur'd. Boromree. 

eff Czr, this is good and bare Bottomrec, 

LB Kev. 62. Cham and Tazler. | 

'C A | 
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10 The Nature of Uſlury, and 


Annuity and not Qſury. 


We 
i guy. Brown made a Leaſe of an Houſe of thijar: 
a Leale Farl of Suffolk for 4o Years at 5 1. Rent yall d 
Tor 300:. at 


351. per An. Brown agreed with Drue (O aſſign th bc 
ro be void TErm to him ior 3oo!. but Drze not havingÞ®t 
OW Money, Drury by agreement withdrue, paiſ*! 
the end of rhe Zool. and took the Aſſignment to hin 


4 Years, tor 


xD ſelf, and then Drury demiſed the Houſe 
determina- Drue for 39 Years and 3 Quarters of a Yeq (1 
£2," atthe Rent of 35/. whereof 5. to be pai 
wicnne to the Earl of Suffolk, and the 30. relidu ) 
to Drury to, his own Uſe. Dre Covenen* 

to pay the Rent, ec. and Drury Covenany 

that if at the end of 4 Years, Dre pay to hinſſi© 

200 /. then'the Rent ſhall ceaſe, and then bc 

ſhould convey the reſidue of rhe Term tF® 

Drue, Per Hales, this was not Ulſury with - 

the Statute, for Druz was not obliged to paſſ®! 

the 30G]. ro Drury; bur at his Election, hf 

might pay if he would, and by it determingſ® 

tne Rent, and have the 'Term, fo it is not inf 

Efte&t bur a Bargain and Sale for an Annuity 

of 3ol.. per Ann. for 39 Years and 3 Qua” 

rers for 3oo/. to be ſecured in this manner. 

bur determinable ſooner if rhe Grantee plcalF* 

ed; but the Grantee had no Remedy to havf® 

back rhe 300 /.. and ſo rhe acceptance of 7F) 

10s. isnot Uſury: But if Drary had any fe" 

curity to repay the 3oo /. or by any collarera” 
Agrcement, it was to be repaid, and rhis mai t 

ner of Contra&t contrived to avoid the Sta® 

| | _ 


bow defamed at Common-Law. 11 


|, otherwiſe ir would be void, 2 Leoz. 8, 
| K72g againſt Drury, = | 

Replevin. Deiendant avowed for 20/. a 
Far, Annuity granted tor Years payable up- 
J demand, Plaintiff demands Oyer of the 
Fd, wherein it appeared, that for 1004. 
Wnt of 20). per Azz. was granted for 3 
Fars, and another of 207. for 2 Years, if 
R. and T. ſhould ſo long live, and the 
Wincitt pleaded the Stature of Uſury Per Cur. 
Md it been Laid to be upon Loan of Money 
ad been Uſurious, but being a Bargain 


A 

Jo Money its no Uſury, Paſch. 6 Jac. B. C. 
enWerel and Harrington, 

nA Condition to pay 201, per Az». during FO 


fe, is no Uſury but an abſolute Bargain. 

1 bl Caſe of Fountain and Gryner was, Bond of 

| 0 /. conditioned for the payment of 2c /. 

hi 4-2». during the lives of the Plaintitt's 
paſſe and Son. Defendant pleaded the Sta- 
be of Uſury, and how he came to the 
ninaintift ro borrow 120 /. of him according 

tif che rate of 10/7. per Cert. who refuſed to 
tin}ad the ſame, bur corruptly offercd to deli- 
1arÞt 120/. to him if he would be bound to pay 

ac 1. per 4»». during the Plaintiff's Wive's ,,.g.n 
eafÞ'd his Son's Lives, and thereupon the, De- Lis 
ar1dant entred into the ſaid Bond for ſfecu: 
-I'y of the payment of the ſaid 20/. per Arn. 

{Þ them, which is above the rate of 101. per 
eral”. and fo the Bond ſuppoſed to be void, 
anfiiereupon it was demurred, and reſolved 
SraFat (this being an abſolute Bargain, in con- 

—_ _ ſideration 


h 
An De 
haveth* Curing two Lives, and no agreement to ha 'N 
Mane the Principal Money) was out of the $ : 
tutes of Uſury; bur if there had been af” 
Proviſion made for the re-payment of i® 
Principal, altho' not expreſſed within i 
Bond, it had bcen an Uſurious Agreemen 
and lending within the ſaid Statutes. Upt % 
the fame reaſon of a Bargain, tho it is mo R 
certain, was | urferid and Finch's Cale a I 
Judged. Fznh gave to Tanfeild 566 1. for 
Annuity of 120/ per Ann. during 23 Yea. 
this no Uſury, when there was no Commyl , 
nication between them to have any Conlſ. 
deration for - the Loan of the 566 /. and}. 
a plainzar- it had been 4ol. per Ann. for 40 Years 
gain, and £1 It 
no Commu- TOO 7, it had been no Uſury no more thi- 
a *if one for 1001. purchaſe Lands of 40 /. þ 
Ann, but this Caſe went farther : Afﬀeer t 
grant of the ſaid Annuity -of 120 1, for : 
Years for the ſaid 5661. in hand paid T. i 
the aſſurance of the ſaid Annuity infeolf. 
F. of Land worth 1o0 /. per Azz. to t 
Uſe of T. and his Heirs, on condition thi , 
i the Money were not paid it ſhould be i. 
-- the :uſe of F, in fee. Per Cur. this is 8 
A Mortgage £ | | | 
for the at: Ulury, for the Mortgage was only for th 
an Annuiry AllUrance of the Annuity : This was an Infor » 
5 0 mation upon Statute of 13 Eliz. for Uſury. | 
_ If a Man giveth an 100. for an Annuit 
of 20 1. per Ann. this is not Uſury, for if, 
ſhall never have his ſtock of 100 /, again; 
Cro, El, 27. | ED NOD $ 


os The Nature of Uſury, and 


xo agree {ideation for the payment of 20 /. per 


ment 


4 


how defamed at Common-Law. 120 


Debt on Bond to pay 100/. on Marriage 

F the Daughter, and if either Plainrift or 

fendant die before, then nothing. Defen- 

nt pleads rhe Srarute of Uſury, and that gonomree, 

is was for the Loan of 30/7. before delivered. 

L Wintiff demurred. Per Cur. this is plane 
Pttomree, '3 Keb. 304. Long and Whar- 


p So that in Caſes of calual ny obſerve 
; eſe Diverſities, 

r t. If I lend 1001, to have 1201. at the 

"ſcars end, upon a caſualty, if the caſualty go 

Þ che Intereſt only, and not to the Principal, 

is Uſury, for he is ſure of the Principal Gly, 
me what will; bur if the Principal and ms 
Pecreſt are both in hazard, it is not then 7 


0 Fry, as in Dartmonths Cale, Veja. 


rt 


” >. If 1 hemns both Intereſt and Principal, 


$4 if ir be at the will of the Party who is to 
Þy ir, its no Uſury; as if I lend to one To pay or 
01. for two Years to pay for the Loan 33," © 
ereof 30 /., and if he. pay the Principal at 
e Years end, he ſhall pay nothing for the 
tereſt, this is not Uſury, for the Party 
Fth his EleQion, and may pay it art the firſt 
ſcars end, and to diſcharge himlelt, as was 
Koberts and Tremaine's Caſe. The Caſe was, 
,C. feizd of Land in Fee, it was agreed that 
- {0/75 4. ſhould lend him 1501. and for ſecu- 
07 of repayment, C. C. Leaſed to the ſaid 
£4477 the Cloſe in Queſtion | for 60 Years, to 
Yo com- 


col 


thi 
e | 


"al 


ul 


The Nature of Uſary, and 


commence at the end of two Years, on Ct 
dition, that if he paid the 1501, at t 
end of two Years, then the Leaſe ſhould | 
yoid : And it was then farther agreed 
tween them, that C. C. for the defering a 
giving day of payment of the faid 150 !. (WP? 
two Years ſhould pay to Mary fos Intere$ ! 
Yearly 22 /. 10s. quarcerly, if the faid Maid *: 
ſhould 1o long live, and this was exccurÞ!c 
by Leaſe and Fine accoraingly. The Qui 
ftion was, if this were an Ulurious Contra 
Where: ; Pecaule a meer caſual Bargain 3 for if the di 
a catualBar- before any day of payment of the Rent, t 
Fn RCNt Was gon, and yet ſhe ſhould retain i 
ou: T1507. for two Years, and pay nothing fori 
Per Cur. it is an Uſurious Bargain, for by | 
Appareur tendment fhe might live above two Yea 
probabilit- and it is an apparent poſlbility that ſhe ſhoy 
reccive thar Conſideration whereby ſhe 
within the Statute, Cro. Jac. 507, 508. 


Th hat is an Ofarious Contra@ in reſped of iy 
1imes of Payment. 


17 July, 21 Eliz, T. W. by his Del 
grants to A.. F. an annual Rent of 201. 
Fee, to be paid at Chriſimas, and St. J 
Baptiſt, the firſt payment to commence | 
Chriſlimes, Which ſhouid be in the Year 
our Lord God 1680. A. F. by Deed i 
dented and inrolied Bargains and ſells tt 
Rent to H. H. and his Heirs, who for: Re 
Arrear avows, 'The Plaintiff in bar of t 

Fu | : Avow! 


Wow defamed at Common-Law, 
wry pleads that rhe ſaid 17 July Ann. 21, 
inter coſdemr, T'. W, and A. E. taliter con- 
at ſurt per vi44 corrupte bargainie ſcil, quod 
A. mytuo daret prefat T.W. lool. &- 
| idem T., corcederet to the ſaid A. and 
Jeirs the Rent of 20 1. under condition, 
if the laid 7. ſhall pay to the ſaid A. 


| 


'W! 17 july 1680, that then the Rent: - 


Id ceaſe. Yui quidem annuus Reditus pro 
. 100 |, in forma pred. ſolubil. excedit ſe- 
lum rat 1o1l. per Tool. pro ano' ana” 
&:. Avowant demurs Judgment for 
. This is not againlt the Statute of Ulury, 
nothing was to be paid by 7. VV, the 


Grant made, for within the i7 day of 
1579 and Chriſimas 1580, no Rent is 
ited to be paid, and if the Grantor had 


In Bargain and purchaſe conditional of ſuch 
t, and no Uſury ; for it isin the eleion 
the Grantor to have paid the ſaid 10017. 
| to have avoided the Rent, ſo thar the 


atlured of any recompence for his for- 
Wring the ſaid 1co /. for a Year, and the 
i Rent of 20/7. per Anz. 1s but as a penal- 
M0 the Grantor and aſſurance to rhe Gran- 
4 for the payment of the 1aid 100 /. Bur the 
ffi vrt reſolved, had ic been agreed between 
i Grantor and Grantce, that notwithſtan- 


ncor within a Year and a Quarter after | 


| the faid 1007. 17 July 1580, the Rent a prainpar- 
uid ccaſe without paying any thing for 5 Lay 


purchaſe 


{id 1007. and fo the Court held it a <ovditional 


of a Reats 


antee (as the Nature of Uſury is) was Fir 
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16 The Nature of Uſury, and 
—_—_ ding ſuch power of Redemprion that the 1Waun 
on, and yer ſhould not be paid ar the day, and tha Whe 
zwreement, Clauſe of Redemption was inſerted to mion 
an evaſion out of the Statute, then. it Mhis 

been Ulury. - Fer 

. / A. lent B. xoo!. for a Year, and toointi 
$741 » Bond for 10 /. Intereſt (Money being ſth: 
oUAhivtar to. per Cent.) payable 5 1. half-ycaliſhe: 
/1un 0) Per Cur? this is not Ulury within the Staſh: 
19-% More No. &42, Worieys Caſe Noy 17 1. (Wc: 
bo (ar 20934. - 3 1 Inc 
Burt this Caſe is well Reportcd in Cre. | 
25. and Tetlverton 30. 31. Barnes and i 
ley's 7. and ſeried. The Caſe was; al 
lends an 1c0/. for a Year, and agrec 
give Iol. forit, to be paid half-yearly, ! 
iS not Ufury, for the Statute faith he {| 
not receive or take aboye that rate, and | 
he doth not take any more ; for when he! 
forborn his Money half a Year, and! 
other has the uſe of his Money for that ti 
he ſhali receive of him 5 /. ſo he doth not! 
ceive more from him for the Year than 11 
and it is the ulual courſe, if one lend 10 
for.a Year, and rakes Land in Mortgage 
the value of 107. per 4», to receive the! 
nual Profirs every day, is not Uſury, bec: 
he reccives in the whole but 10/7. only. 
if he takes the grant of a Rent charge p 
able Quarterly ; but if hz had agreed to t: 
his Money for the forbearance, inſtal 
when he made it, that had made the Afſura 
void. For then he had not lent the 


| 'V 


r 
1 
: 
( 


d 


Of Uſury, and Uſurious ContraAs. 
I'WGum for one Year, and the other had not had 
tWhe uſe of his Money according to the Intzn- 
Won of the Law. And Williams faid he knew 
 Whis difterence reſolved : Bur Tetvertoz and 


Ferrer coutra, For when he lends it for one 


oMntire Year, he ought to forbear his Intereſt, 
iÞcherwiſe he doch not lend it for a Year, and 
Mbco) tc other paid more than he ought by 
ue Statute: Bur Judgment by 42 Juzges, 2uod 
(Wcrers nil cap3at per bilo, becaule this was in 
Jud” quer to be relieved upon a Statute. 


VV, Sccurity only doth not make an Uſu- 
W rious Contract, tor the advantage rhat the 

MF Lendcr doth receive muſt be in Eand or 
Money or Money's worth. If one take a 


Wm Morrgage and a Bond, or Covenant both 
ll at once for the Intereſt, this is not Utury. 


MM jc-4 Cent. 6. Caſe: 39. Its not Uſury if 
FF one take any thing in the bye for a Pawn 
ul or Security only. 


In reſpe& of the wording or miſtake of the 


CYIUCHer. 


It was ruled in Baddard & Oadltes Caſe, 
Med. 307. that to avoid a Security by 
caſon of Uſury, the Contratt it ſelf muſt be 
lurious; for if the Party takes afterwards 
nore than is allowed, that will not make ir 
0; ſo thatif the agreement of the Parties be 


FF! a Scrivencr, yer it is not Uſury. As if a 
F C Mortgage 


\Woneſt, but made otherwiſe by the miſtake 


' and the 


__ MENt, 


ii 13 Of Uſury, and Uſurious Contracts, / 
| Mortgage be made for 1co 1. with Proviſot 
be yoid on payment of 506 /. at the endg 
one Year, and there is no Covenant for thi}. « 
1 Mortgagor to take the Profits till defalt h 
_ Mortgzg*® made 1n payment, fo that in ftrictneſs th 
he tnereſt MoOrtgagee 1s intitled to rhe Intereſt, and thi 
' Proſe, Profits, yet if this was not expreſſed, thi 
agreement 1s not Ulurious. 2 Mod. off 
1 Jandcrs 295. 
An 1001. was lent, and it was agre 
that 10/7. ſhould be paid for rhe uſe of 
whole Year, the 1001. was lent 23d M 
1627, and to be paid 24 May 1525, the Scn 
vencr made this payable 24*May then ne 
following, it was ſecured by Leaſe, Per (i 
this is void by the Statute of Uſury. Per Ded 
ridge, the conſtruction ſhall be 24 day of thy 
preſent May, ad prox” antecedens fiat Relatii 
this miſtake of the Scrivener made the Le: 
void. So if the agreement be of a who 
_ Miſtake *f Year and the Scrivener draw it for 1 


'_ Serivener, 


_———_ Months, 2 Rol. Rep. 414. Buckly and Gi 
rupe agree- bank ; But this is otherwiſe , reported | 
 Cro. Fac. 677. It was upon Special Ve 
di agreed 23 May 1617, that the Mone 
ſhould be lent for a Year then next folloy 
ing. and tho' generally 24 May next follo 
ing ſhall be intended the 24th day of the ſan,., 
. Month, yet fora{much as it was found ſoYF .. 
aforciaid, and the Aſſurances were made i. 
pay ment at the end of the Year, and by tl. . 
Scriveners miſtake, it was made payable uh. 


next day, it is not Uſury: For there wiſh, 


Of Uſury, and Uſurious Contrafls. 19: | 
corrupr agreement, and the act of a Stran- l! 
r ſhall nor bring him within the danger of 


: Statute, eſpecially it being found that he 
d not require payment till afrer the Year. 


F /ubſequent Receipt, Continuance, Agreement 
= after the firſt Contra. c 


Pollard and Scolys Caſe. 


P. fold to the Defendant rwo Oxen 22d 
ne,..42 Eliz. for61, 6s. 8d. to be paid 
AllSaints next, and at the ſame day Scoley 
e Defendant requir'd a longer day of pay- 
ent, and P. gave him day till the firſt of 
ay next, paying to him for the forbearance 
| his Money 3 Quarters of Wheat, which 
2s above the value of 10/. per Cent. per 


ws F73 13 Eliz. The Defendant in debt for the 

Y. G;. 84. doth plead this and would [2497 || 
Woid the Contract. Per Crr* the Statute doth be veld. 4: | þ | 

Uifit make the contract void, which was duly fa vw ||| 

| Fzde, bur doth only avoid all Contracts for i.” | | 

eq ſury, and this laſt Contract is void being al 


ainſt the Statute ; bur the firſt is good be- 
W2 made bona fide. Cro. Eliz. 20. 

Debr was brought upon a Bond : Defen- | 
nt pleads the Statute of Uſury, and ſhews | 
corrupt agreement for Money lent in the 
ear 32. to be paid in 33, and afterwards in , ,«,nuq | 
5 a new Bond was given in part of the firſt ge in, {ÞN 


CER : part of the 
m, and it was pretended that this Bond firit Sue. 


as void; but per Cur” becauſe the firſt Bond 
C2 was 


Of Uſury, and Uſurious Contradls, 
was no Corruption, the later ſhall not hy 
1 Brownl. 73. Vaughan and Chambers. 

Information on Stat. of Ulury, for takim 
the 3oth of May in the 20th Year of th 
King 425. pro deferendo 2.5 |. for 3 Quarter 
of a Year (vIZ, from the zoth of Auguſt Ar | 
T9.) and found for the King. On not Guilt 
It was moved to arreſt Judgment, that th 
was not within the Statute, which extend 
only where there is an Ulurious Contract i 
the beginning, and there it makes the Sea 
proker» Tity Void : Or if there be an Agreement a 
| ter the Money lent for forbearance upon cou 
ſideration for paying more than the Statut 

allows for Intereſt, this is puniſhable in [ 
dictment or Information, but the Money! 

not loſt. But in this caſe the rime of fa 

Tho the bearance was paſt, and the Party might gii 
bearance What he pleaſed in recompence for it, then 
puniſhable. Þeing no precedent Agreement to inforce hin 
toit: Sed non allocatur, for the Court wi 
expound the Statute ſtrictly. And if libet 

were to be allowed in this Caſe, the Broke 

would oppreſs People by deteyning th 
hay ex- Pawn, unleſs the Party give them what the 
pounds - pleaſe after time. of failure of Payment, 


Df Uſary, and Uſurious Contrafs, 


Ulſury. 
f- Inform” Demand treble value. Cro. Fac. 440. 


excetlive Uſury, That the Defendanr 


Jane then next following, and that afterwards 
viz.) ad finem termini prediti,: he took of 
be faid I, 8. corruptive and extorſive for the 
oan aforeſaid 30s. which was above the 
ate by the ſaid Stature allowed. Upon not 
uilty, a Verdict was found againſt the De- 
endant; it was moved in arreſt of Judgment, 


at, and not at the end of the Term, as 
t is laid in the Information. Per Tw:ſdew. 


Wends the Money, Contracts for more than 


ond, the Bond ſhall not be avoided by 
uch acceptance of Intereſt, but the Parry 


I 


K | qpooor may 12 Car. 2. c. 13. for taking 


16 No. 20 Car. 2. did lend ;o I.S. 201, ul 


cauſe the corrupt Agreement ought to be 
Wrichin the Starute at the making of the Con. 


Where is this diflerence; if the Party, who viveicy. 


Where the it | 


C 3 ſhall 


POPE TOO FO Inn xg 4 


þ per Cert. all the Aſſurance is void; But if afurances {}| 
Wc does not Contract for more than the Sta- Mia "tur | 
ute allows, and afterwards will take more, \&F#%... | 
he Aſſurance ſhall nor be voided, bur the tb =evl& |} 
arty ſhall forfeit the Treble value. As if a + 
an, when Money was at 8/. per Cert. It 
ends Money, and takes Bond for the ſame, \If 
and then the Statute 12 Cer. 2. is made, and Ut 
e will continue the old Intereſt upon that 


— 
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22 Of Ufury, and Uſurious Contradts, 
ſhall forfeir the treble value by rhe Statut, 
Raym. 196. tne King againſt Aller. . 

_ An Informarion on 12 Gur. c. 13. fort 
ceiving corrupte per viam arcomoaationts 4l! 
of one Hardy, for the forbearance of 25 
from 19 July to 30 May. It was excepted i 
arrett of Judgment, in that here appears n 
| Bargain to be made, bur that the Payme 

_ volunary W1S Voluntary, being after the forbearang 

payments ſo thute was no Ulſury given for any day 


4: 


GE 1 : fre 

Brokers. PAYMENT tO come, int Court agreed, til, / 
No corriPt whore there 1$ no- Contract before, or dui; 
 burrefuial jg the continuance of the Money, the pai, 
unleſs fo MCNt after may be no Uſury : But in this Ca,q 
m'% there being a Pawn given, and the Brokfl,q 
refuſing Delivery, unleſs fo much more waſh 4 
paid, Judgment pro @ver. that he fork; 

251, 2. Keb. 531. the King againſt Wi, 

ker, d 

Second De- FJ | EY d: Bl 
ce fr 4/2 Debt the Defendant pleads the Statute off N 
tara Ulury. on 
allows. . | al 
If there be an Agreement before the q 

feiture of a Recognizance, and the 2d Dl,,, 
feaſance for more than 1ol. per Cent. acc, 

ding to the principal Debr, yet it is "hg, 

within the Statute of 13 Eliz. a before W..y 
forfeiture it had bcen otherwiſe. Noy Þ.\ſjj; 

or 


Hollingſworth and Parkhurſt, 


Of Ufary, and Uſurious Contracts. 


Ur what Caſes it ſhall be as a Penalty or Nomine 
R panz and no Ojury, 


— 
, 
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W And this is upon the Diverſity between 
Wtereſſe damni & Intereſfſe Lucri, 

If 4. Surrenders a Copihold to B. on con- 
lition, that if he pay 8o/. ro B. at aday = 
ertain, that the ſurrender ſhall be void, and |! 
fterwards it was agreed between them, that 
{. ſhould not pay the Moncy, bur ſhall for- 
itit, and in Conſideration thereof, B. ai- 
med to pay to A. at a certain day 60 /, 
nd 61. per Ann. from the ſaid day for jury 
nd Intereſs of the ſaid 60/. till it be paid. 
\tion on the Caſe will lie upon this Pro- 
iſe, for it is good, and not againſt Law : 
or this 6 1. ſhall be taken pro Intereſſe dari, 
nd not Lucri; and this is but limited as a 
enalty for the Non-payment of the 60/. as 
Nomzine pene, or Obligation with a Condi- 
on: And tho the Conſideration be non- 
afance, yet it is good, it is a benefir to the 
iſumor, becauſe by this his Eſtate is be- 
ome Abſolure. And if I purchaſe Land of 
ſou for an 100 1. and becaule I do not pay 
ou, I agree to give Iol. per 4#. till I do 
day the entire Sum, its no Uſury. Its not 
ſury, unleſs it be hors. 2 Rol. Rep. 469. Oli- 
;r's Caſe, P Es 


C 4 it 


— 


24 Of Ufury, and Uſurioas Contratts. 
| if 4. be in debt to B. 10/7. and A. in conf, 
 deration that B. gives to him Day for a Yeaſh 1 

next enſuing for the payment of it, afſume{Wet 

to bz bound by his Obligation to the ſaid B©fWar! 

Promiſe 9 fgr payment of 101. with the Intereſt of jan 


become 


bound to At the end of the Year aforclaid ; Actionnin 


wiheh-1:- Lies on this Promiſe, alledging that A. digg» 


rev not pay the 107. nor became bound to pa 

= . the 10/4. with the Intereſt of it at the end afffÞer 
the Year, for this Intcreſt is but damage fo 
the Money by way of ' Penalty. 1 Rol, abr 


801. Vallence's Caſe. 


 Uſury, as to other Things, as Good 
|  Chattels, Lpaſes, &c. and not barelſ 


a 
upon Loan of Money. ey 
E en 

The Statute. 

7 EEE wer 

F one comes to borrow Money, and theÞWoi 
other ſaith, that he will not lend Money it ! 


but he will ſell Corn, Lead, Tin, ec. and 

give day of payment of it at ſuch a rate, which 
 1S 1n truth above Uſury allowed by the Sta 

tute, it is Uſury, Wicks Caſe in Scaccario. . 


of Uſury, and Uſurious Contrafts. 


S Information in the Exchequer, for that the 
Defendant per viams corrupt” bargain” & chevi- 
Wantic fat berwcen the Defendant and one 
WElvard Hanes, received of John Haines Ad- 
Wniniſtrator of rhe ſaid Ed, between the 23 
WE, 14 Fac. 65 1. (viz,) for the uſe and 
Wccuptation of an Houſe in C. from Mrdſnm- 
mer 14 Fac. unto Mich. 14 Fac, 151. & pro ab- 
ertione &* detentione ſolucon Toog l. from 
he 16 April. 1614, for fix Months then fol- 
owing 501. Ubi revera pred. meſuagium ad 
mc valebat dimittend” per ann" 201. & nor 
tra, and therefore he demanded 3000 /. 
ing the treble the value of the 10001. fo 
orborn. Verdid pro Buer. It was moved 


ewed whar the Bargain was in certain, bur 
cnerally per viam corrupt, @*c. ſed non al- 
7, For fo is the uſual Courle in the Exche- 
er, 2. Becauſe it is not ſhewed, thar the 
ouſe was not worth above 2o/l, per Anz. 
t the time of the Bargain: For peradyen- 
re, by Fire or Tempeſt it may fall iz t9to 
el in parte, ſo at the time of the Receipt it 


. The Occupation of the Houſe from MZ;4- 
mmer to Michaelmas. 3. The farbearance.of 
e Money from 16 April, 14 \Fac. for ſx 
lonths following, and then it is laid ybz re- 

vera 


or 


= 


arreſt of Judgment. 1, Becauſe it is nor 


as worth but 20!. and here adtunc valebat mus va 
annot, refer to the time of the Bargain, for 8. *.. 


ere is no day laid thereof: Bur there be 3 
mes alledged. 1. Between 23 June 14 Fac. 


26 


Tt muſt be 


alleaged ro 
be of ſuch a 


value he ICAgC It tO be of ſuch a value, and no more 
ume of the ar the time of the Bargain, when the want off 


Bargain. 


| Teis nor U- nor having Money, L. by Agreement wit 


ſury to ac- 
cept of 2a 
Leaſe for 
 30o0!l. at 
| 357. per 
vAnn. con- 


dition to be 


void it he 
Pay 300 /. 
 atthe end 


of 4 Years, 
for it 1s but 
an Annuity 
determina- - 
ble by the 


Grantor 
when he 
_ plealeth, 


vera meſuaginm pred. adtunc valebat, &*c, 1o it 


was not obliged to pay the 3oo/. to L. bu 


Of Uſury, and Uſurious Contrafts, 


is uncertain to which of thoſe times adtunM 
refers, And if it refer to the laſt Anteceden 
as it always mult, then this is na Offence, 
And in ſuch Caſes the uſual Courſe is, to al. 


the value of the Houle is the ſole Offence 
or Cheviſance which is pretended. Cro. Ja: 
440. Bedo and Sanderſon : Pro Quer Judz. 
ment. 


_B. had a Leaſe of a Houſe for 45 Year 
at 5]. per Annum Rent, B. agreed with D. to 
aſſign this Term to him for 3oo/. but D 


D. paid the 3oo/l. and took the Aſlignment 
to himſelf, and then L. demiſed .che Houk 
to D. for 39 Years and 3 Quarters 
a Year, at the Rent of 35 /. whered 
Five Pound to be paid to the Ground-Land 
lord, and the 3o/, reſidue to L. for hi 
own Uſe. D. Covenants to pay the Rent 
, and L. Covenants that if at the end 0 
4 Years, D. pay to him 3001. then th: 
Rent thall ceaſe, and fhen he ſhould conve) 
the reſidue of the Term to D. By Hale 


this was not Uſury within the Statute, for D 


at his Eletion: He might pay it if I 
would, and by it determine the Rent, an 
have the Term, ſo it is not in Effect bur 1 
Bargain and Sale for an Annuity of 3o/. p! 

: Annu 
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W 4nnur for 39 Years and 3 Quarters for 30017, 
Wto be ſecured in this manner, but determina- 
Eble ſooner if the Grantor pleaſed ; bur the - 
EGrantee had no remedy to have back the 
2001. and fo the acceptance of 7 /. 10s. is 
Inot Uſury : Burt if L. had any ſecurity to 
| repay the Zool. or it by any collateral Apgree- Collateral 


Apgreemer 


Wmnment, it was to be repaid, and this manner or Securit 

| . . \ mak! 
of ContraQt was.contrived to avoid the Sta- it Uſarys 
tute, otherwiſe it would be, 2 Levins 8. the 


WKing againſt Drury. 


 l[t was agrecd, that for an Horſe and 2 Tun 
of lron, rhe Plaintiff ſhould have for them, 
\Wand for forbearing the Money ſuch a ſmall 
\Wtime 501, whereas in truth they were but of 
l 


I the value of 40 7. and the Bond was made for $9949 || 


valued or ' 


:M the payment of 50/. 1 Leon. 148. Kinnerſly ll 


and Smart. Judgment per Per. 


18 Art ſuch a day and place there was a Com- 
M munication and Agreement between them for 
MY 1ending of Money, and that the Plaintiff 
x ſhould have ſo many Oxen which were of 
Much a value above 10/. and for performance 
xy of this Uſurious Contract the Bond was made, 
© and pleads the Staeute of 13 E/.to avoid the 
7M Bond, Plaintiff replies, it was well and du-_ 
uy made upon good Conſideration, ab/ſq; hor, ries. 
ell chat it was made for ſuch Uſurioys Contract, 
nf ©70. El. 191, The ſame Cale. 


" Beecher 


28 


Intent. 


de debito pro Merchandizis in ead' empt' recaſt 
rand” crdinat” provif. Cumg; etiam per quodda 


| Henrici nuper Regis Angle, &c.8 patris no 


Of Uſury, and Uſurious Contrdtts. 
Beecher delivered Wares of the value 
x001, and no more, and took an Obligation 


with a Condition to rE-deliver the Wares of ; 
Beecher in a Month, or to pay 120 /. at thifhwo - 
Years end ; it ſeemed to be Uſury, eſpecialiiſh»p 
if the intent was to borrow Money at the firlſp-! : 
Moor 520. | 5116711 
* Ca 
Original in Axdita Q@unerela, upon a Suſp!cr: 
tute Staple for Goods avoided by Uſury, ſWr $ 
| . | | 's eg1 
Elizabetha, @*c. Fuſtic” ſuis de Banc' ſalired. 
tem Cum ex gravi querela W.D. de ec. acceW3 / 
mus quid cum ipſe 26 die Junij An, Regni mie/tr. 
12 apud L. &c. coram I. P. Mailite Capitdi&s 
Juſticiario nro' ad plita' coram nobis tenend' i! 
fig per quoddam ſcriptw' ſunm obligatorinm ai*!it 
tune & ibid” recog” conceſſiſſet ſe teneri' EF, Miſ"* 
de L. gen' in 236 1. folvend” eid' E, ad certuf$-/141 


diem in eod ſcripto content Et ſi ide W. ff eo 


 feciſſet in ſolucone debiti pred, voluit & conce}p'<s, 


per idem ſcriptu' quod tunc curreret ſuper ent! 
hered* & executores ſuos pera in Statut' ſtaps * 
lic 

lem 
attum in Parliamento nro' apud Weſim in C0 
iid 2 die Aprilis An, Regni 13 tent inter al 
ina@itat” fuit autoritate ejuſdem Parliamen 
quod quidam aus edit” in Parliamento Do 
uper 


prechariſſimi tent” apud Weſimi pred. An, Reg” ' 


ſui 37 pro reformatione Ujure ab &* poſt 25 ar, 
il 
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» Junij 1mc prox ſequen' pred. 2 diem Apri- 
Ris Av. Regni 13 ſupradiddv revificat” foret 
+ ftaret in plenis Robore vigore & effeiu tn 
Wo gnidem Addn edit in pred. Parliamento didi 
up Regis H. 8. An. Regui ſui 37 ſupredida 
$11 alia inaGitat* fuit antoritate ejuſdem Parlia- 
Gents qd. nulla perſora ſive perſone enjuſcung; 
rid. ſtatus qualitatis, Oc. ut in le Statute uſq,;, 
Þlcr:” apparet. Et ulterius inaditat' dc. ut 
$: Statuto uſq; prout per eundem Adum de An. 
Regni13 ſupradiGo plenius apparet. Cumg; etians 
red, E. poſt diem, @*c. in predido ain de An. 
3 ſuprad. ſpec & ante confetion' [cripti prediGt 
cilt, prediGo 2.6 die Junij Ar. Regni 37 ſupra- 
iGo apud Fc. per corrupt” & deceptivam viam 
We! Conveyanciam (wocat ſhift ) vendidit & 
Weliberauit cid W. diverſa mercimonia videl' 
mm torque aurenn (vocat' a Chainof Gold) cu 
SDiamondibus Rubinis Smaragdis & Onionibus 
W' cod infixis Anglice ſet with Diamonds, Ru- 
ies, Emeralds, and Pearls) tune valoris 1821. 
antum @ non ultra ad habend” de eod. W. pro 
iſdem mercimonits 1101. ſolyend. cid. F. 9. 
vie Sept. tunc proxime ſequen' & adtunc & ibi- 
em int” eoſdem W. @* E. corrupt concordat. 
WW agreeal fuit qd. idem W, per ſcripts obliga- 
Morinm ſunm in natura Statut' ſtapule concederet 
e teneri prefat E. in ſum 2301. pro falucon 
red. TION. fic corrupt” in forma pred. reſervat 
uper quod idem W. poſt a ſci pred. 2:6 die Junij 
In, regni 37 ſupradi coram prefat. Cap. Juſti. 
Wir. nofiro per ſcriptu' ſuum obligatorium in for- 
_F 7 


Of Unuſury, and Uſurious Contrafts. 


ma pred. recognit conceſſaſſet te tener” prefay 
FE. in pred, 2361. pro /olucone pred. 110| 
ſecundum formam & effetum agreementi pred, 
Sicq; ſcript” il/ud in forma pred. recogn” ex pred 
cauſa ſure pred, exceden' ratam 101. pro mn 
 Amno pro 1001. vigore pred. Statuti de Anno 1; 


pred. edit wacur' in Lege devenit prout idem WW 


wijs & modis quibus convenit proat#s eſt edocer, 


pd. tamen E, Executionem de pred. 2.301. pretext» 


Statuti predidi ex cauſa pred. recogn tam tara: 
proſecut* eſt ad ipſizs W. damu' non modicum © 
 gravamen Et quia eid' W. nolumus in hac part: 
aliqualit. injurzari. volenteſq; inde fieri qd. eſ 
juſtum Vobis mandamus gd, Audita Querela ipſiu 
 W. in hac parte wocatiſq; coram wvobis partibu 
predi@, anditiſq; hinc inde ear. rationibus eid 
W. plenam &> celerem juſtitiam fieri faciat. prout 
de jure & ſecundum Legem & conſuet' reg nr 


Anglie fuit faciend T. meipſa G'c. 12 Marti 


An. Regni 39. | 
Of Conwegances, Fines, &c. upon Oſurious Cor 


trads. 
What Conveyance, Aſſurance, void or not, and hon. 


An Uturious Contract may be upon ! 
Fine, Recovery, Bargain and Sale, Statute 0 
Recognifance as well as upon Deeds 
Bonds, and then they will be void all « 
them by Starute of 13 El. c. 8. But a Judgmet 
cannot be ſaid ro be an Uſurious Contrad, 
and ſo by Plea avoided. 1 Cro. 507. 26 


- 4 1 
Ss 1! 
" 


Of Uſury, and Uſurious Contrafs. 3t || 
Wnd if a Fine be levied upon an Uſvrious 
Tontract, this may be avoided by Aver- 
Tent by rhe Statute of 13 Fl. c. 8. So if for 
Wraud ro Purchaſers, 3 Rep. 80. a. Fermers 
Wale, _ 


y nr =y » 
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In Replevin, Defendant Avows for a Ren-  _ 
Warge of 20 /. Arrcar, to commence at "| 
briitmas 1580, &c. The Plaintiff pleads the | 
tature of Uſury, and alledges that the 17th 1 
y of July An. 21 Bl. 1579 int. TW. & A | 
, talit. concordatum fuit per viam corrupte bf 
argainie ſic. qd. pred. A. mutuo daret prefat. T. 

. centun [ ibras & qd. idem T, concederet to 

e ſaid Anthony and his Heirs, a Rent of 
ol. under a Condition, that if the ſaid Tho- 
x, ſhall pay to the ſaid Arthory 1001, 17 

ly 1581, that then the ſaid Rent ſhould 
aſe, upon which corrupt Bargain Tho. re- 
tives the iool. and then grants the ſaid 
ent accordingly under ſuch Condition. ©#z 
iderr annuus redditus pro pred. 100 |. excedit 
tam tol. pro iool. pro uno anno contre 
wmam ſtatuti, @&c. | avowant demur Per 
wr. this Bargain is not againſt the Statute of 
Jlury, for nothing was to be paid by thc 
rantor within a Year and a Quarter after the ; 

rant made, for within the 17-July 1579 and Th 


riſkmas 1580, noRentis limited to be paid, 
d if the Grantor had paid the 100 /. the 
ent ſhall ceaſe without paying any thing for 


a'< 100 /, fo that this was a plain Agreement Condition#4 | | 
| T4 Purchaſe a | 
d conditional Purchaſe of fuch Rent, and ofaren. ||| 


k 
3 
f 
| 
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ns 
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\ 22 Of Uſury, and Uſurious Contratls, 
no Utory, and it was in the EleQtion of tf 
Greato: to pay the 1007. and fo fruſtrate h 
Rent, and rhe Grantee (as rhe nature of Uſi 
13) was not affured of any recompence If 
the forbcarance of the 1co /, But if it we 
agreed that notwithſtanding the ConditinPe © 
that the tool. ſhould not be paid and th 
Clauſe of Redemption inſerted ro make ; 
evaſion out of the Statute, it 1s Ulary. 


Rep, Barioy's Caſe. 
Kone 


Fea and Feme Bargain and ſell Landi 
Fee, on Condition. Defendant in Rt 
plevin, pleads the Statute of Ulury, and 4 
ledgeth, thar they received 2007. for a Ya 
for uſe of rhe Plaintiff, and the Agreemea! 
was that they ſhould pay 200 /. art the dj 
and 2o/. for uſe, and the Land aforeſaid w: 
to be conveycd to the Plaintiff upon Cond 

+ tion of payment at the day, the Grant tol 
void, and avers the Land is worth 121. þ 
Annu, and fo double Uſe. Plaintift rejoyif 
that upon 'the lending, that the Defendh 
ſhould have the Profits of the Lands, un 
the Condition was broken, abſq; hoc, 'rhat 

Nor pe WAS agreed they ſhould have the profits | 
Morr227 the Land, and alſo 207. Uſe. Per Car. ti 


thall raxe 


:he Profit Plea 1s 200d, tho? it is not in the Deed, th 


T1cass 


ic may Þ the Mortgagor ſhall take the Profits until fi 
; . -,., lure of PSY Mets Fer it may be ayerred if tl 
7 {5 

nt Stat 


of Uſury, and Vſurious Contratts, 
$:ature is pleaded. Rol. Rep. 41, Dodd and 
lington. 


$1 
. 

| 
+ 

» 


( 
If a Mortgage be made for 100]. with [ 
.MWroviſo ro be void upon payment of 106 /. art | 
We cnd of one Year, and there is no Cove- 1 
\Mant for the Mortgagor to take the Profits till ; 
efalt be made in Payment, ſo thart in {trict- (1 
Ws, the Mortgagee 1s intituled to the Inte- 
ſt and the Profits, yet -if this was' hot ex- i} 
eſfs'd the Agreement is not Ulſurious. z "at 
Mod. 307. 1 Sanders 295. f Pt oo. tn. if 
If thereis a power of Redemption in a con- Fl 
tioual Purchaſe Deed, yet if ir be agrecd be- | 
\Wrcen the Grantor and Grantee, that the | 


oney ſhould not be paid art the day, and z,,,., | 
e Clauſe of Redemption was inſexted to Rdcnpri- | 


on inſerred 


ake Evaſion of the Statute, it 1s Ulury. I 
W. ſupra F inch and Tanfeild 's Caſe, ; Statute, 
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If one come to another to borrow 500. of 

Im, and tells him he is unable to pay it ro- 

ther, and therefore deſires co pay it in 12 

r 13 Years, and offers for his Kindneſs ro _ 
ve him 2ool. over and above if he will let ZE*.& 
Im have it ſo, with the Uſe of ir, and then =" 


ourty ſhall 2}: 
ey caſt the Principal and the 2007. in an de caken a | 
W@'Inuity, and ar laſt agreed upon an Annuity WM 
if 807. per Annum for 14 Years; this is an 
Furious Contract, and yet had the Come 
MWunication been of a Bargain only, and not 
a Loan, and of having the Principal and 

D Uſe 
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UF Ofury, and Uſurious Contrafls, 


Uſe caſt together, it had not been Uſury, 4 
beit it were ſo unreaſonable. Cro. Fac, 251 
Goldsb. 11t part Cotterel and Harrington. 


34 


. Mich. 8. Car. 1. Þ. R. Grifh J aud Tg 
Cale was, | 


F 


20 


& {Ut 


1f one Mortgage Land for 10 L. and i Þ'® 


more worth than the Intereſt of his Money 

Bl. per Aznum, it was adjudged to be x 

Ulurious Contract, and yct in this Cale, | 
Prefunpr it be agreed, that the Feoflor ſhall rake th 
—Awurdorg Profits of the Land, coxtra. And in ſuc 
dorn as Caſe if the Feoilee doth not take the Profits 
5.33, It ſhall be preſumed he doth lo, unleſs tl 
contrary be ſthewed. | 


A Man for an 1001, ſells his Land upot 
Condition, that if the Vendor or his Hein 
repay the 1001. citra Feſtum Paſche, tha 
next coming, that then he may re-enter, thi 
is not Uſury, for he may pay the Money 1 


| MOIgage. 


any time before Zaſter, 1a that there is ni 
certainty in the Gain of the Lender, as then 


is where the Money is to be paid ſuch a Da 
or Feaſt certain a Year or two Years after 
this is Uſury. 29. H. 8.126. 


04! 
Urc 


Of Djinions Mongegh roi Ageenerts, 
4 5d © 
F. gave: too; 5 6-1." Tor! An Aniity of 
201, per Anunm for 23. Years, this is no 
Þſury, being there was 110 corrupt Commu: ni Bey 
Mication to have any * Conftderarion for the 
oan of the Money, * and this' Antnity was 
urchaſed bord fide: Aﬀe-r the Granc of this 
Innuity, T. for the affarance -of the faid | 
Wannuity enfeoticd F. of Lands worth tool. 
1 Arm ito the uſe of T,- and his Heirs. .on 
ondition 'that'if che Money were nor paid, 
ſhould be- tothe vfebFeF, in Fee." This 
er Cur, wasnd Ulſury!' for the Mortgage was 
ny for the- Aſſurance of the Annuity. | Gro. 
q 27, THRY4THE b inch." a Abs 
TI; 804105 FS; 

Roberts and" Tromain's Cafe was, C- vs; 
iſed of Land, it was agreed har. NM. 
ould lend him! 1501,-and for ſecurity of re- 
Wayment,'C- Leaſed: to MA. the Lands in | 
veſtion for 60-Years, to'begin ar the end of 
vo Years, - upon Condition, that iFhe paid ? 
e ſaid'156 1. *ar the end of. two Years, the 
eaſe to be void. And it was alfo agreed 
xerween them, that the ſaid £C. for deferring 
nd giving day of payment of the {aid ''r50 /. 
Yr two Years,' ſhould pay*to the ſaid. M A. 
dr the Inrereſt there 22 /. 10 5. quarterly” if 
e faid M. A. ſhould ſo long hve, that in per- 
Drmance of this Agrecment,” tho” M- 4. lent 
e ſaid x50). to C. and he made the ſaid. 

' Þ Yup Leaſe 
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36 Of Uſury, and Uſurious Contratls. 
Leaſe for 60 Years, -and granted by Fine 
the ſid M, 4. an Annual Rent of 22 U. 10, 
to be paid quarterly if the ſaid M. 4. lived 
long, and after conveyed the Inheritance 
the Plaintiff, x ©», If this is an 'Uſurioy 
| Contra within the Statute, becauſe it wal 
F a mere caſual Bargain; for if ſhe died beforiÞe 1 
Z any payment of the Rent, the Rent was go 
' , and yet he ſhould retain the 150/. for Yea 
| Antfarious and pay nothing for it: But per Cxr. it is 
B82 Uſurious Bargain. For by Intendment 
| might live above two Years, and is an app! 
rent poſlibility that ſhe ſhould receive tha 
Confideration, whereby ſhe is within ti 
Statute. 2 Per Cur, the Leaſe albezt taken f 
payment of the Principal Money, and naſſſlac 
for the payment of the Uſury, yet being ſecuiice; 
rity for Money Lent upon Intereſt, it ſhall: 
be void by the Statute, Cro. Jac. 507, [Pal 
he 
A. Mortgageth Lands to B. upon an Uſuſve 
| wherethe TiouS Contract for 100 /. and before the dayſſind 
| teare f of payment, B. is ouſted by C. againſt whonſſvc 
| w be ple 3, brings an Action: C. cannot plead that 
' © Statute of Uſury, for he hath no Title. Wy t 
| Leon, 307. | a 
| = un 
- It was ruled in Baddard and Oddye's Calec 
| 2 Med. 307. that to avoid a ſecurity by re! lid 
ſon of Uſury, the Contract it ſelf maſt WÞa 
| Not Uluy, Uſurious, for if the Party take afterwatc 
2a" more than is allowed, that will not makei 
| io. So that if the Agreement of the Parti 


1 
a 
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Of Uſury, and Uſurious Contrads. 37} 
ze Honeſt, but made otherwiſe by the mi- 
take of a Scrivener, yer it is not Utury. AS 

f a Mortgage be made for 1co/. with pro- 

iſo to be void on the payment of .x06 /. at 

he end of one Year. and no Covenanr for 

hc Martgagor to take the Profits till defaulr Covenane 
Wc made in payment, fo rhat in {trictneſs the wongagee 
Mortgagee is intitled to the Intereit, and the he wn __ ' 
rofits, yer if this was not expreſs'd, the 1] 
greement is not Uſurious. 2 Mod. 307, 
Sanders 295. I Mcd. 69. 
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Burlacy brought a Replevin againlt Fin g- 
1 for taking his Cartel, &-. rhe Avowant 
leads, that one W, B. was tciſed of the 
lace in which, &c. in his Demeſne as of 
ec, and being ſo ſeiſed died, by reaſon 
hereof the Land deſcended to one Criſt his 
Daughter and Heir, who took ro Husband 
he Avowant. The Plaintiff in his Bar to the | 
lvowry confeſſeth that W. B. was leifed, Yi 
nd that it deſcended ro C. who took the Wil 
Lvowant to Husband, but he farther faid _ {| 
War 16 April 1 Fac. the Husband and Wife [| 
y their Deed indented and enrolled did Bar- | 
ain and fell the fame Land to M. by {i 
ine, and that M. 3o Jac. foldit to F. M. in [| 
ee, who being ſo ſeifed, Licenſed the Plain- ( 
if co pur, in his Cattle. Avowant replies, [4 
at in the ſaid Bargain and Sale made by the [a 
lusband and Wife a proviſo was contained, Profrs of ||| 
at if the ſaid 4Yiretor ſhould pay 100/, A above the * || 
. i | Intereſt Mos | || 
ear after, then, &-c. and pleaded the Sta- wy. * | 

| D 3 tute 


fi 


33 


_ that the Profits: of the Land: were ' 121. -py 


Where the 
Barpainee 
may plead 
2 verbal a- 
grecment 
ro 1void 
the Utury, 


reſe of the 1aid. 601. till it be paid; Action 


Indentureit was agreed by Word, that the {aid 


/ -5--34,and not the Plaintitl. Avowant:Demurs: Thi 


lacy and Ellingion. 
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rute .13 El;z, of Uſury with-an Avermen 


Annum. Plaintilt: rejoyned,) that true it is 
there 1s ſuch a. Claule in the Indenture, bu 
he far.her ſaid, -rhat betore the Sealing of thelif 


El1rgtor. ſhould have. and receive the Profit 


©. was if the Bargainee may-plead the ver. 
bal Agrcemcnt. PerCzr' he may doit and avoid Ex 
the Uilury. "hey all agreed that when 
Decd is perfected and delivered as his Deed, 
that no verbal agreement afterwards may be . 
picaded in Deilruction thereof ; but when d 
the Agrcemcnt is parcel of the Original Conf 
tract and as here it 1s, it may be pleaded; 
bur if it had been expreſicd in the Deed, that 
the Bargainee ſhould have the Profits, and 
that it was delivercd accordingly, that 'no 
Agre:ment or: 4 iligtiment of the Profits could 
now avoid 1t, for it is an Uſurious Contrad, 
and Judgment peo &uer. 1 Growat. 191. Burgh- 


It A ſurrender a Copy-hold to B. on Con- 
dition that he pay 801. to B. at a day cet- 
rain, thar rhe Surrender ſhall be void, andf'* 
afterwards it was agreed between them, that 
A ſhall not pay the Moncy, bur ſhall forfcit 
it, and in Conſideration thereof, B. aſſumed 
to pay to A. at a certain day 601. and 61, 

per Aur. from the ſaid day pro Oſura & init: 


Ol 


Of Uſury, and Uſurious Contradts. 


21 the Caſe will lie upon this Promiſe, for it 


o | 
Ms good, and not againſt Law ; for this 6 /. 
) ; | X 5 X 


ind this is bur limited as a Penalty for the 
on-payment of the 60 /. as a nomine prne, or 
bligation with a Condition: 2 Rol. abr. 
Boi. Olrvers Cale. 


F Explication of all the Statutes againſt UOſary. 
d ; Stat. 37 H.8.9. 


None ſhall ſell his Wares or Merchardife to 
any, and within three Months after buy the 
ame again at a Leſſer price, knowing them to 
de the fame Wares ; or buy any corrupt Bargain 
f Wares, Money or other things ; or buy any 

ortgage of Land, and take in Gain for giv- 
ng day of payment more than according to 
he rate of 10o /. per Cent. for one whole 
car, On pain to forfeit the treble value of 
the Wares or Money ſo put forth and the Pro- 
firs of ſuch Lands Mortgaged to be divided 
between the King and the Proſecutor, and be- 
ides ro ſuffer Impriſonment, and make Fine 
athe King's Will, _ 


D 4 Stat, 
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0 
Be 
Stat. 13 El. c.8. Varc 
| dt 


Is an Enforcement of the Statute of 37 Hilhe \ 
8. and it is herein provided, that all Conf@:0/ 
tracts, Bonds, Aſſurances upon Ulury iſh} 
tending or doing any thing contrary to th_h If 
Statute of 37 H. 8. c. 9. ſhall be void. Andifpor 
"that . of 
OP no 
Tt is faid in Hiply and Took's Caſe, 3 Keſall 
682. in Judgment of Uſury. a Man may byſſerh 
vertue of the Statute of 37 H. 8. 9. avcr it byſeor 
Uſury, and ſo againſt a Fine. &#cr. vid 
vin 


Fenk, Cent. 7. Caſe 13. Information waſiſic | 
- Upon the Statute of Uſury. Defendant pleacyWar 
il debet, and the Jury found an. Uſurious ft 
Receipt, bur nor an Uſurious Loan : Ir wasFix: 
{aid, where rhere is no Loan, but a promik 
of a Loan, and the Uſe received according top In 
rhe Statute in Force; this is not Uſury,  butſſþs 
breach of Promiſe. Starute 37 H. 8, doth] 
give an Information upon a Receipt whereÞe 
there is a Loan, not without a Receipt ; and 8 
Statute 13 £1. g. makes rhe Contract void 1 
upon an Uſurious Loan, notwithſtanding Mo 
there be no Receipt. ;,- =-0+.". 911 
EL, £” x ul 
7 


Beecher's Wu 
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Beecher's Caſe in B. R. was, he delivered 
Vares of the value of 1col. and no more, 
d took Bond with a Condition to re-deliver 
e Wares to Beecher in a Month, or to pay 
20]. at the Years end. 
| | CET | 
W If I. $. lend one 1007. for one Year, and 
Wpon the Loan Contract with me to give me 
01. for the Loan of the ſame for one Year 
now when I pay him he takes but xo/. he 
all not be puniſhed for rhe Contract, bur 
zrhaps the Bond ſhall be void. Coke in 2 
cor, 39. there oughtto be a taking, i 


Tho the Information is in the Copulative 
ving and forbearing, and the Statute is in 
« Digjunctive giving or forbearing, yet by 
larwood its good enough, and one word 


ſl forcerh the other. 1. Leo. 95. Sir 7. 
a5Mixey's Caſe, OTE 
ſ ; 


[In Information on the Statute of Uſury, ic 

as excepted in Arreſt of Judgment, becaulc 

, Agreement corrypte to take Uſe for the 

ne paſt is not within the Statute, which is & corp: 
ndÞ giving day or forbearance, which cannot Sion 
id Þ the time being paſt. Per C#r' the Stature Frcime 
ot for the forbearing, bur for the forbear- 

e, which may as well refer to time-palſt as 

ure: And by Hyde, It being ſaid corrupte 


: -  Inft t 
ccatura the dating of the Bond will not m—— 


did it, eſpecially the Information þeing 232e 3 


rs |@unded on the Receipt, noton the Contract, tbe Con 


traQ, 


= - 
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| bove therate of Six Pounds for the Forbear. 


treble value of the Money or other thing 


time of lending the Money, then the Bon 
 andall Aſſurances are void. 


Caſe was, 


Of Uſury, and Uſuricus Contrafs, 
x Kelb. 744. the King and Be againk 


Rant. 
Staf. 12 Car. C. T3. 


None ſhall take dire&ly or indirectly fo 
the Loan of Money or any Commoditics ai 


ance of 1nc1. fora Year, and fo after tha 
Rate. Ail Bonds, Contracts, ec. whers 
upon more ſhall be reſerved, ſhall be void, 
And they that receive more ſhall forteit the 


Lent. 


Obſerae, there are two diſtin® Clauſes in th 
 Slatmte, SE eD Non oy 


7, If there be a corrupt Agreement at tht 


2, But if the Agreement be Good, and 
rer he Receives more than he ought, then 
forfeits the treble value. 1 Sanders 274. Tit 


Debt on Bond 24 May, 19 Car. 2. Def 
dant prayed Ozer of the Condition, which 
for 3o0ol. tobe paid 25 Febr, 2o Car, 2. af 
upon Oyer the Defendant pleads in Bar, 2w 
poſt confetionem Scripti obligatorii pred, ll 
10 May 20 Car. 2, The Plaintiff corruptive"t 

_, 


Gf Uſury, and Uſurious Contracts. 
epit de Deft” 3o 1. pro differendo diem ſoluco- 
4 pred. 2001, pro uno anno [ntegro (videlt.) 
kc, © eſt ultra ratam 6 1. per Cent. per Ann. 
onita forma Statut? per qa. feript” obligatorium 
md, vacuum deverit, & boc, &c. Plaintiff De- 
Fvurs, per Cur? the Plca is not good, for this 

New Statute of Uſury 12 Cr. 2. faith, that 
Wl Bonds, @c. for payment of any Money | 
orany Uſury;- and here the Bond is not for various 
ayment of Money upon Uſury, for it might Tonmet 


e 


q 


4 
x 
, 
\ 
x 


\| 
<Y " 


for a juſt Debt, : and the Uſurious Con- ful! nor a: || 


Th | FPERATI . void the 
aQt after ſhall not hurt it 3 burtif it is puniſh- Bona, bue 
ble, and its forfeiture of treble value, Fer- ie Ny 
ard Shaw. © = * TT 


To the ſame purpoſe was Radly and Ma- 
ng's Caſe, p. 25 Car. 2. B. R. Condition 
the Bond was to pay by a certain day, De- 
Wndanrt pleads the Statute 12 Car. 2. and faid 
at-the Contratt was Uſurious; but per Cur 
ing made after the Bond forfeited to re 
ve Intereſt according to the Penalty which 
as double the Principal, it doth not void 
e Obligation that was good at firſt, bur 
Wy ſubjects the taker to other Penalties, and 
daic pro Oner. Fe PINS 


Information was on 12 Car. 2. c. 13. for 

Wing exceſlive Uſury, that the Defendant 

) Nv. 26. Car. 2. lent to {.S. 201. ill 

me then next following, and that after. 

rds, that is to ſay ad finem termini pred. _ 

: ID X , Uſurious 

took of the ſaid I. 8. corruptive & extor- ceccipt. 
: | .- Bos 
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five for the Loan aforeſaid 3o s. which waiff [ 

above the Rate by che Statute allowed. Ui 
on not Guildy, Verdi was found againlt tier 
Defendant : Ir was moved in arreſt of Judi 
ment, that the corrupt Agreement ought t 
be within the Starute at the making of thi 
Contract, and nor at the end of the Term aff 
piverſry, It 1S laid in the Information. Per {wiſe 
there is this difference; If the Plaintiff, wh 
lends the Money, Contracts for more tha 
ſix per Cent, all che Aſſurance is void ; but! 
he does not Contrad for more than the StyWay: 
rute allows, and afterwards wil! take mori 
the Aſſurance ſhall not be avoided, bur hl 
Party ſhall forfeir the treble Value: Asit 
Man when Money was at 8 /. per Cen 
Lends Money, and takes Bond for the ſam: 
_ and chen the Statute of 12 Car. 2. is made, anſeca 
he will continue the old Intereſt upon tha 
Bond, the Bond ſtall not be avoided by ſud 
Acceptance of Intereſt, but the Party ſh 
forfeit the treble value by the Statute. Rayo 
196. the King againſt Aer. This Caſe | 
aa: Reported in 2 Keb. 690. And per Cur. th 
grounded Court agreed, that the corrupt Agreement 
and on che Jhould be on the lending to make the trebl 
feceip forfeiture when'the Action is grounded on tl 
Loan; but being on Receipt the corrupt Re 
ccipt is ſufficient, but not unleſs rhe Mong 
| be continued, or refuſal ro deliver up the Ot 
ligation without, 


Of Uſury, and Uſurious Contrafts. 
If the Contract be Uſurious againſt the | 
catute, no Colour nor ſhew of Words will I! 
ve, but the Party may ſhew the fame, and ql 

Wall not be concluded nor eſtopped by any \| 

WDccd, or by any other Matter whatſoever, | 

Wor the Stature gives Averment in ſuch Caſe. Y 

We Rep. 69. Bartom's Cale. | 


Statute Miſrecited. UW 


Bond conditioned to pay 1001. in four 1 
Ways after Demand. Defendant pleaded the — | 
ratute of, x 2 Car. 2. c. 13. of Ulury and all Wl 
onds for greater Intereſt than 6 per Cert. i 
om 1660 ſhould be yoid, and the Defen- | 
ant and the Plaintiff inteſtate agreed to pay Wi 
Wbove, and ſo void. Plaintiff Demurred, 
:cauſe in the Recital of the Statute of 12 

ar, 2. the Word (made) is left out. Per the word || 
xr. this is an ill Plea, altering the ſenſe of mae © | 
ic Statute, 3 Keb. 618. Gilmore and Iſles, Take the 


In Love and Wootten's Caſe. Cro, El, 245. 

e Defendant pleads the Statute of Ulſury 

ade 6 Feb. 13 Eliz. whereas the Parlia- 

ent began 2 Feb, 13 Eliz. and the Obliga- 

on was taken by Uſury. Plainriff replies, it 

as not not made for Uſury, cgntra for- 

am Statut' modo &- forma pred. ' and at iſſue 

was found pro wer. yet a Repleader was 
arded after Verdi, for the Court held no ,.,..ue., 
dement could be given for the Plaintiff, as 
J<l! knowing that there was no ſuch Statute. 

_ Defendant 
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Defendant, in Debc pleads the Statutsq 
By partic Uſury, reciting it tobe ar the Partiama 
ar conv held 25 April, 12 Car.-2. and concluded-{ 
may be 1 porch @ corrupt. contra formam Stat. pre 
which 0 


| conra_fo- Plaintiff Demurs. P:r Car, by this particul 

= Concluſion the ple: is ill, tho' ir be a gener 

migie 5 Statute ; bur had the Canduſion been Cont! 
formam Stainti generally, it had bcen wel 


3 Keb. 468. Palmer and Tayler. 


The Form of Inciohmneny apon 12 Car. V6.1 


- Jaratores 2s Dom Ree ſuper ſacramenti; | 
um preſentant quod cum quidam' T.N uuj 
de Paroch. Sti. &c. in Com. Mid. Labourer's 
cimo quarto die Junij 4-no regni Dom” nri' ( 
roli 24i Die grat. &*c. viceſimo ſeptimo aj 
Paroch' pred. in Com, pred. mutuo dediſſct ( 

--  accomodaſſet cuidam, R.T. ſumman otode 
"\ ſolidor” Leealis Monet Angle ſolyend, eid.'T.) 
"ſuper ſeptimu” diem Nowembr. extunc' prox. 
quen. An' ſuperdiGoidem T. N. voſtea ſclt. dil 
ſeptimo die Sepremb, 4»' ſupradits apud Para 
in Cow pred. illicito & corruptivve reoepit 4 


habuit de pr:fat. R. 1. pro d:fferendo. & dani TY 
diem ſolucon. pred. oftodecim ſolidor” a MY. . 
quarto decims # Junij Ani ſupradi@®; IGHN i A 
ſeptimum giew Septert. a, ſupradit SOL W 
gent ſolidor' Legals taonete Anglie que quis in 
ſumma vieint: jolidor* per prefat T. N. þo 
prefertur recept. & habit, 'pro differendo © il A 


do diem loluconis pred. otodecim ſolidor' # 


24 die Jun aw. ſupraditto ſq pred. ſepti' 
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Seprembr' an. ſupradift excedit ratam' ſex 
ibrar” pro accomodatione centu libraru? pro uno 
mo integro Contra formam ſtatutz in hujuſmo- 


caſu edit. > proviſ.nec n0n contra pacem did. 
om Reg' coronam & dignitateas fuas. 


Forfeiture. 


ride ſupra ſeb vitulo. +. Explication of Ads of 
cliament. 


| E Information. | 
Information ought to be preciſely alledged 
tute; therefore 1 in an Information, if it be 


tGood: Bur in a. Special. Verdidt ir necd 
be ſo preciſe, wherein all_ the Circum- 
nces are found, it being apparent to. the 
purt to be Uſurious it luſhicerh, and it need 
tfind, quod corrupte agreeat* *fuit, Cro. Jac. 
"W7. Roberts and Tremaine. Penal Statutes, 
ccially in Informations ſhall be taken ſtrict- 
and in terminis according to the purvew 


pears, that aboye the Sum of 101. was re- 


he 


draw a Man to be an Offender within. the piderene || 


betyeen In- 
formation 


talleadged Lyod corrupte agreeat. fur, 19,294 Spec 


the AQt, and therefore P. 20 Eliz. a Caſe 
R adjudged i in the Exchequer, that where 
ormation was exhlubited, - and: ſhews the: 
urious Contract. in certain, upon which it 


ved and received for the Loan of an 100 !. 
inſt the forny of the Statute, ec. and al-, 
) it appears that rhis was corrupt, and that 


47 | 
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he concluded co#tra formam Statuti, yt ini 
much as it is hot expreſly ſaid that this w 
per corruptant accomodationem, according iy ,; 
the words of the penal Statute, the Inforn 


tion was adjudged inſufficient. Cited if 3 

Rep. 58. Dr. Foſter's Caſe, C -| 

© th 

Information in Scaccar' on a corrupt Barga ; | 

and Cheviſance. It was moved in arreſt a 
Judgment, that this Information was not golfch 

1. Becauſe he doth not ſhew the certain; 

cerain- what the Bargain was, but generally per viſap 
Information CorFupte, &c, ſed non allocatus, for 0 js My 


£0 Re. Uſual Courſe in the Exchequer, being grov 
*ip.. ded upon the Receipt: But it was agrea 
that in pleading to avoid a Bond or Aſſuran 
it ought to be particularly pleaded and ſhelf 
for the Party is privy to the manner of! 
Digerencs Contract, but the Informer is not privy the 
bogs tO, and therefore it ſufficeth him to ſhew t 
avoid Particulars upon the Evidence. Cro: Jac. 44 
| an Infor. Bedo and Sanderſor. 


mation. 


In what Court. 


It was moved that Information for Ui 
tn the 8x. TY taking above 61. per Cert. lies not in tl 
chequer. Exchequer for Uſury committed in London, 

that Law of 6/. perC ent. No Suit is given 

any Courr in particular therefore may well! 

brought here, tho? if a particular Courr h 

| been named, it might have been otherw! 
Hard. 4uo. 5 


In Information on the Statute, ta pro 
dom'Regr quam, &c altho' the Attorney Ge- 
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WF ncral enters a nor wwlt proſequi, that 1S NO Attorney 


- 4 General cn- 


WW Bar to the Informer for his Moiety, 1o if 
8 the Informer be non-lſuir, that is no Bar to 
i the King. Cro. Eliz. 128. Et 1 Leon 
W119. S:retton and Taylors Cafe. The Queens 
Attorney entred a #0» vult proſequi, and 
that was pleaded in Bar againlt the Infor- 
mer for the whole. Per Cur. it 1s no Bar 
againſt rhe Informer ; fo if the Queen be 
non ſuited. 


Information on Statute, H. 9. tho' the 
Information was in the copulative giving 
and forbearing, and the Statute 1s in the 
Disjunctive, giving or forbearing, yet its 
ood enough, Per Marwood, and one 
ord enforceth the other. And, 


Upon the Statute of Uſury, the Infor- 
act on a Bargain for Wares, the Infor- 
1Wation was exhibited for Loan of Money. 
I'WPecr Car the Evidence is not purſuant to the 
blue, and does not maintain the Informa- 
Vion. 14. ibid. 

| E. + o_ 


The Information did not ſhew whoſe information 


ought ro 


oney it was, and therefore it is nor good, nw whotr 
Leon 95. Sir Woolſtan Dixey's Calc. amy 


er gave in Evidence, an Uſurious Con- zvidence, 
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In tempore 9. Eliz. a Caſe was cited Wh 
in dir Woolſtzz Dixey's Caic. x Leon, RWeſj 
95. Information thar the Defendant had Wor 


|| No Corrup- taken more than 10 /. in the hundred, but MK 


- tion alledg- . 


| Information 


 edinth® in the Information no Corruption in the 
Bargain was alledged, and ſo JRCUNER | 
againſt the Informer. 


The Information did not ſhew whoſe Mo: 
ney it was, and therefore it was not good, 
1 Leon. 95, 96. Sir voljtan Dixey S Calc 


It was faid by Clerk Baron, the plac 

where the Defendant accepted exceſlive In- 

The place tereſt ought to be ſhewed in the Informati- 
NN hor on, but nor the place where the ContratÞta 
So yr COL UNC Loan or forbcarance was made, as{War 
o be tiew- not being needful. But per Ghent & Cur, 
_ the place where the corrupt Bargain ws 
made, ought to be terrainly O__ Si 


 W. Dixey's Cale... 


Taformation on the Stature of Uſury 

It was exceprcd in arreſt of Judgment, be 

cauſe Agreement corrupte to take Uſe fo 

the time paſt, is not Within the Staruts, 

which is for giving day or Forbearance 

which cannor be, the time being paſt, But 

(For nr per Twiſden and Windhaw, the Statute | 


bow farit NOT for the forbearing, but for Forbear 


rrrent®. ance, Which may as well refer to time pal 
0 


or furure. Ir being ſaid, corrapte agreatum, 

che dating of rhe Bond will not avoid it, 

eſpecially the Information being grounded 

on the Receipt, not on the Contract. x 
Keb. 744- 


| The Receipt of the Money is not ſaid as 
11 Rep, Dr. Foſter's Caſe, to be per vian 
Lorrupte accomodationis, but it was averred 
that corrapte accomodavit the Money ; its Avermen”: 
.Wwcll enough on the whole Matter, the In- 
formation not being in particular on the 
orrupt recciving : 2 Keb. 763. the King 
apain{t Page. 


o 
fd 


If an Information be exhibited upon the 
dtature of Uſury, by which the Defen- 
lant is charged for the taking of 201. for 


rſhc Loan and forbearing of 100). for a vyon Re- 
: : "0: 
aMcar, there the Information is not good, mutt be tzid 


f it be not alledged init, that the ſaid 201, 2,9 


vas received by any corrupt or deceitful rw: 


| ; ways and 
way or Means. 1 Leon. 203, Lancaſter's nears. 
ale. | . Ee | 


Information is exhibired on the Statute 

f Uſury, the Statute is, if any one take 

bove 401. for the Loan of 1co /. for one 

ear, he ſhall forfeir the whole value of © ww 
Wie Principal: Here there ought to be an $2, 


ought to be 


eaW/lurious Contract, for above 101. per® Viveious 
paſſFent. and alſo there ought to be a taking. anda ut- 


iNge 


E 2 - Bur 
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Bur if an Informacionbe exhibited againſtan 
Uſurer, and ch:rgcth that he took more than 
10/. in the hundred, without ſhewing 
momai- how much, fuch Information is utterly In. 


on muſt ſer : | 
forth the ſuſhcient, for the Informer ought to ſt In 


.intivy of : | ; 
© tore, forth the quantity of the Intereſt received 


— reew®%. and yet the fame is not to be recovered aff y: 
that Statute. 2 Leon. 39. Martin Valff® 
Henbeck, IS 
If the Informer fſetteth forth an Uſuriou _ 
Uncertain. Contract «um quodam homine 1gnoto, It 15 In A 
_ ſufficient. 14. ibid. per Coke. Y, 
| wherein Defendant was indicted for Ufſurious 

E m— #* Lending 20s. ea Intention to receive 231 [ 
gre! fuit. within a Month, and that the Defendan "A 
did receive 3s. for the Loan of 20 s. Pa 
Cur it is not good without ſaying &ui F 

corrupte agreeatum fuit, & ea de cauſa it Wi N 
quaſht. 1 Keb. 629. the King agaulſ 

Garth. 
2: Information upon an Uſurious Contra th 
on by wo. by two. It is not ſufficient to find a Coif}* 
tract by one; aliter where the Offences a A 


ſeveral, Trials per pais. 269. 
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Information within what time to be brought. 


By the Statute 21 Jac. every common 
Informer ſhall be Sworn before his Infor- 
Imation be received, that the Fact was 
E within the Year before the Information was 
exhibited, and within the County wherein 
it was exhibited. IS 


= Ar 46-0... A... 
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— 


By the Statute of 1 Eliz. No Informer 
can demand a Penalty upon a penal Statute, 
bur by Information exhibited within the 
Year after the Offence. Cro.Fac. 365. 


Per Manwoed in Sir W. Dixey's Caſe, 1 
Leon 95. the Otfence ought to be within 
the Year, for if one makes a corrupt Bar- 
gain for this Year. and ten Years after he 


Wehe Starure to inform upon it. 

| Information for Uſury was exhibited in 

3ol. pro accomvdatione & datione diei foluc 

500 /. ec. It was aſſigned for Error. 1. Tt 
Is not exprefly alledged that Ker (the 

the Verdict was, @uod K. acceptavit pro 


eccomodatione & datione diei. &C. 


E 3 In 


Frakes exceſſive Uſury, this is not within 


the Exchequer, and it was pro acceptatrone 


Lender) ſeu alius accomodavit. 2, For chat 
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Information was,. that the Defendant 
took 8 s. & unum modium tritica for Inte. 
reſt for the Loan of a certain Sum of Mo. 
ney, where the 5s. was according to 


2 /. for the 100l. and the Buſhel off 


Whear was more than the Starute allows ; 

- bur the Record of N:ſf prize was unrum my. 
dum tritica for modinm, upon which the 
Plaintift at rhe Aſlifes was Nen-ſuirt, bur 
the Record in Court was good and right, 
and for that, if the Non-{uir fhould be re 
norrecord- corded in Court, and the Party put toa 
and why. new Information, the Intormation would 
not lie for as much as the Year and Day 

is paſs'd, and no defair was in the Plaintifi, 

| bur only in the Clerk of the Niſeprizs, ideo 

it was Recorded, but a Verire facias d: 

000 was not awarded. 2 Rol. abr. 721. 


3 IW here to be Laid, Venue. 


A Contract was made at W. in Safe 
9hire, and it was there agreed, that for an 
Horſe and 2 Tun of Iron, the Plaintif 
jhould have for them, and for forbearing 


the Money 501. whereas in truth they 


were but of the vaiue of 401. and the Bond 
was made for the payment of 50 /. Defen- 
dant pleads Statute. 13 El. to avoid the 
Bond; Plaintiff faith ir was made upon 
good Conſideration, abſq; hor, that it "I 
: mac 
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| made for ſuch Uſurious Contrat. This 1 
Iſſue was trycd in Cor Stiff, and good : 1 
For tho' the Bond was made 1n Londoz, yer j 
the Uſury being alledged to be in Stafford- 
o MW ſpire, it ſhall be laid and tried there. 1 Leon. 
of 148. Kinnerſly and Smart, | 

Venire fac, ſhall not be changed in Ati -— 
ons on penal Statutes, as in Debt upon the 


Sratute of Uſury on Aſhdavit if any Uluri- 
t, MW ous Contract were it was made in ſuch a i 
#M County, bur the Court would not change i 
a8 the Yezxe, for this is a debt in every Coun- l 
dÞW ty; bur ir ſeems there 1s no miſchief in it, I 
1. for by che Starute of,21 Jac 1f the Action is j 
i, not brought, in the ſaid County, the De- | 
9 tendant ſhall be found not Guilty. $674. | 


_ 257- 
Information Sur le Stat. del Uſury. 


Lond. 1: 'E Read quod Edwardus 


| 
Burton, qui tam pro Dow -..- 

| 

; 


Rege quampro ſeipſo in hac parte ſequitur dat 
Cur” Dom” Reg' hic intelligi quod poſt viceſ- 
ſtmum nouum diem Septembris Anno Dom 
| 1660, ſci decirmo nono die Martij Anno 
Regni Dom. Car' ſecundi nunc Regis Anglie, | 
Oc. Duarto decimo apud London pred. 
videP in parochia beate Marie de Arcubus in «} 
warda de Cheape per viam &* medium corrupte | 
Barganie corrupte Agreatum fuit int” quenda' 
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' quarto decimo fuprad' uſq; vi-eſtmum diem 


 performacon” corrupte Bargame &* agreamenti 
| prad''poſieca feil pred* decimo die Mardij 
| Anno Quarto decimo ſuprad'. apud London 


_ ceptavit &* recepit de prefut B M. pred 


 cimo jupradiG” uſq; viceſimum diem Marci 


Of Uſury, and Uſurious C ontratts, 
de, D. &c. & quendam C.D. & quod pred 
C. D. accomedaret prefat. B. 8001. legalis 
monet' Angt' a pred. decimo nono die Marci) 
ſg; viceſimum diem Marcij jam prox futur 
Suodq; pred. B. daret eidem, C. pro diffe. 
rend* & dand' diem ſoluconis Anglice, for. 
bearing and giving day of Payment, «cidem Wit: 
B. prediG* 800 l. a decimo die Marcij Anno 


Marcij jamprox* futur vigint libr legalis mo- 
net Anglie in manibus & quadragint C& os 
hbras ſuper dium wiceſmum diem Marcij 
jam prox” furur ſolv:na' quodqz; pred. C. in 


pred. in Paroch' & Warda pred' ancepit ac- 


vigint livras pro differendo & dando diem j0- 
luconis Anglice, forbearing and giving day 
of Payment, eidem B. M. pred. 8col. a 
pred. decimo nono die Marctj Anno quarto de- 


jam prox* futur” que quidem 201, & 481. N' 
excedunt & ſunt nitra ratam ſex librar pro nat 
differendo Anglice forbearing 100 Tl. pro An. ed 
contra forma” Statuti in hujuſmodi Caſu Edit WW 
E\ prov ; quodg; pred. C D. wiceſimo 0 
mono die Seplembris Anno Dom. 1660. W*" 
' juprad* apud London pred. in Paroch? & eb7 


Warda pred? per viam & medinm corruple 


| harganie juper.quodam al Contra pro acco- 


moda- 


of Uſury, and Uſurious Contrafs. 
odacone Arglice lending aF 8001. ſilis 
onet de denar” ipſius I. D. prop. inter pre- 
' B. M. & C. D. poſt pred wice/mum 
mum diem Septembris Anno 1659, ſupra- 
iGo ſeil pred* decimo nono die Marcij An. 
4 ſuprad' apud H. pred in fat accepit ac- 
etavit &- recepit de prefat” B. M. ſumnman 


fl [ pro differendo Oh dandy diem ſeluconis ; 


z2lice, forbearing and giving day of pay- 
2nt eidem B. M. preditar” 800 |. ult' men- 
mat” a pred” 19 die Marcij per ſpatinm' trie 
enſunr oe dimia” unius Anni tun prox. ſe 
wend” attingen” &* exiſten ultra &* jupra 
tin ſex librar pro differendo Anglice for- 
aring 1001, per #n0 anno contra formant 
tatuti in hujuſmodi caſu edit” & proviſ” per 
od pred Q. D. wigore Statuti prediG” fo- 
jfectt 2400 I. pro triplici wvalare 800 l. 


imo ſuperius menconat” per ipſum in forma 


red” contra formam Statuti pred? accomo- 
at' &» abſtent* ac af 24001, pro Triplici wa- 
We predid* al 800 [. ſuperins menconat” 
r ipſum in forma pred contra formant 
tatuti pred* ſcilt' accomodat” @: abſtinent 
nae idem A_ B. quitam, &c. pet" quod ipſe 
edietar” ſeperal' forisfadur prediG” habere 
ofſut juxta formanm Statuti predid', Et tans 
0 Dow' Rege quam pro ſeipſo pet adviſa- 
enturs Cur? Dom Regis hic in premilſs FO 
bit legs proceſſuum, &c. 


Debt 
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Debt on Statute of Uſury. A 
One Action cannot be grounded upy 

| ſeveral Statutes, where ſeveral Penaltis 
are_ given againſt ſeveral Perſons ; cont 
upon ſeveral Offences in the ſame Staturlf 

_ 1 Keb. 360. : Es, 


Action tam quam on the Statute of Uji 
Lies within ry was brought in the Court of Eh. Þ 
Inferiour S's. 4-4 . . 
Cours» Cyr” it lies not there, or in other inferiouf 

Courts. 1 Keb. 554. Gardner and Mon 


feild : But only in rhe Courts at Weſt, 
| Declar. DD» 


In Action on the Statute of Uſury, « 
Contract to have 7 s. per menſem pro 71 
ſr was moved in arreſt of Judgment, bt 
cauſe in the Declaration delivered to tf 
Defendant, it was corrupti ; but becaulff 
the poſtea was corrupte, on allocatur, 1 Ki 
II9. < 
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declaration in Debt upon the Sta- 
tute of Ulury. 12 Car. 2. 


ille & ottingent” libras Legalis monete An- 


pjuſte detinet pro eo widelitet quod Cum poſt 
eſrmaum norum diem diem Septembris An 
Dom milleſimo ſexcenteſimo ſexageſimo 
ſeilt.) decimo nono die Martij An" Regni 
Dow"Carol; ſecund' nunc Reg' Ang' &c. quarto 
Jecimo apud Lond* widel in parochia beate 


er viam & medinm corrupte barganie cor- 
upte agreeat' fuit inter quendam RB. Armig” 
Fer © prefat” CO. D. quod pred. C.D. accom- 
u-0daret prefat' R.B. oGingentas libras Le- 
egos ronete Anglie a prediFo decimo nono 

wie Martij Anno decimo quarto ſupradido 
ſq; 20 diem Martij jam prox” futur' quodg; 
red, R. B. daret er OC. D. pro diffe- 
endo E&* dando diem ſoluconss Argh for for- 
earing and giving day of payment, eid 
\. B. pred. o@ingent libras a pred. decimo 
pon0 die Martij An Quarto decimo ſupra- 
ud uſq; pred. viceſimum diem Martij prox' 


ctr. Ez ldew A. qui tam, &c. in fawo 


dicit 


B. quz tam pro Dow” Rege quam pro 

» ſeipſo in hac p-rte ſequitur. queritur de 
.D. in cuſtodia Mar Sc.” de placito quod 
eddat dio Dom Regi & eid A. quatuor 


Wc 99s dio Dom” Reg' &» eid* A. debet &+ 


arie deArcubus in Warda de Cheap London 


<9 
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_ of payment, era R.B. prea. oaingenias i 


; libre ſuper pred wviceſimunt diem Martij ja 
ganie & agreeamenti -pred. eid C.D. þ 
| ſex librarum pro differendo Anglice forbea 


libros parceP, pro triplici walore predidaſſ: 


formam Statuti pred, ſic ut prefertur accom 


Of Uſury, and Uſurious Contratl, 
dicit quod pred. C. D. per viam E& meding 
corrupt” bargarie & agreeamentt pred, yy 
flea" ſcilt. prediG® decimo nono tlie Mari 
An. Buarto decamo ſupradiGo apud Link 
pred” in paroch' &* warda pred. accepit accy 
tavit & recepit de preſato R. B. pred. ul 
ginti libras pro differ:ndo & aando diem 
lucoris Argh for forbearing and giving dy 


bra: a pred. decamo nono die Martij Anil 
Quarto decimo ſupradido uſqz pred. vice 
wm diem Martij jam prox fulnur que qui 
dem wigints Libre per ipſum C.D. ſic i 
mranibus recept' & pred. quadragint* & olh 


prox futur” ſecundum formam corrupte ba 
vend” excedunt & ſunt ultra & ſupra rata, 


ing cert” ib pro uno Anno contra formam Of 
effedum Statuti iius in hujuſmodo caſu eail 
&- provi per quod virtute Statuti illins adi 
accrevit eid' A."qui tam, &c. ad exigent 
& habend” de prefat' C, D. pro dido Dol 
Rege & pro ſeipſo duo mille &+ ofingen 


oTingentar” librar per prefat” C. D. cont! 


dat' & abſient Anghce foxborn, Cum 
etiam pred. C. D. poſica &- poſi pred. 1r, 
diem Septembr” An. Dom. 1660, ſupradilMWiy 
(videt') 5 die Julij An. Buarto decimo WC. 
ee 
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adifo apud Lond” pred. in paroch* & war- 
z pred, per viam & medi corrupie barganie 
per quodam al contra pro Accomodatione 
Iglice Lending at odingent lbras ſumilis 
wnete de denarijs ipſinus C. D, proprijs in- 
tr prefat' R.B. &- pred. C.D. poſt pred. 
Wice/imnm nonum diem Septembr' An. Dom. 
Woo, ſupradido vide 5 die Fulij. - An. 
Puarto decimo ſupradio apud Lond' pred. 
paroch* & Warda pred. f & accepit accep- 


We & quatuor librar Legal monite Anglie 
Wro differendo & dando diem ſoluconis Angl 
Yr the forbearing and giving day of pay- 
nent, eid R. B. predig” ottingent” labras 
it mentionat* .a predido decimo non die 
artij per ſpatinm trium menſfium & di- 
mia unins menſis tunc prox” ſequen attingen 
; exiſten” ultra & ſupra ratam ſex liovrar 


ro uno Anno contra forma Sratuti in hujuſ- 
$04; caſu edit & proviſ. pr quod & vigore 
Matuti-illins aGtio accrevit ed A. qui tam, &c. 
d exigend' & habend' de preft' C.D. pro 
ido Dom Rege && proſeipſo prediG' duo m:!le 
2 Duadringent libras prediGar quatuor mi!- 
nm & otingentarum librarum reſid pro tri- 


un ult' mentionat' per prefat' C. D. contra 
wat & abſtent Anglice forborn, pred. tamen 
v. D. licet ſepins requiſit*, &c. pred quatuor 


mille 


uvit & recepit de prediGo R.B. ſumman tri- 


ro differendo Ang! forbearing, cent' lras 


lici valore prediarum odingenterum libra- 


ormame Statuti pred. ſic ut prefertur accomo- 
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dio Dom Regi &v eid* A- hucuſq; Jokan 


| damnum” iphins A. qui tam, &c. Cent lit 
Et inde produc ſeam, &c. 


| bet Puia dicit quod ante confed ionem Script 


pro expe@atione inde per temous infraicri. 


quew videl Iol. Legalis, &c. ad vl (u 


C 
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mille &» oFingent” libras dicdo Dom Regi gi 
eid A. qui tar, &c. nondum ſolvit fed ill 


omnino contradixit & adhuc contradic fa! 


Barr al Obligation per Star de 
Ulury. 


B. quer de C. D. &- af 


* clar' ſur obligation de 20|or 


Lond' W. 


do": 25 - Marci An.ls5 Car. 2. Regis. er 


| Defendant prays CQyer of the Conditio 
which is, that if . E. and the Defenda 
ſhould pay ro the Plaintift 10/7. ſuper 5 
diem Marcij tunc prox”, that than rhe obi | 
gation ſhould be void. | 


Duibus Ledis, &c. aFionem habere non dl 


Obligatorij pred. ſcilt” pd. 20 die Martrs Ar 
25 ſupradia” apud Lond' pred. in paroch? fl 
&c. corruvte agrceat” fuit inter prefat qui 
&-pref ui (9)ligors) quod ; rea. quer' accom 
ret eiſden ( obligors) wiginti libras quodeu 


jjdem ( obligors) folyerent &* darent eu 
quer Iol.. legatzr, - modo & forma i 


29 auu "ar, 


f Uſury, and Uſurious Contratts. 
diem Sept: tanc prox” ſequen' al 101. Le- 
5, &c, awjlins ad wel ſuber 25 diem 
rtij An. Dom. 1664, & al' decem libras 
Wi &c. ad vel juver 25 diem Sertembr 
i adturc foret & adbuc erit An. Dom. 
64, quodque pro ſecuritate ſoluconis mo- 
lie Principal' & Intereſſe pred. in toto ſe 
ingen' ad 3ol. prefat quer in forma pre- 
[a ijdemn ( obligors ) conjundim & diviſimm 
enirent tent” © obligat prefat Duer in 
bus ſeperalibus Scriptis obligatoriis widel 
' corum de penalitate 201. ſub Condicone ſo- 
one pd. prime 10l. pd. 30. parcel prefat 
er ſuper 29 diem Sept tunc prox” ſequen 
a eorum ae (umili (enalit te 201. condiconaÞ 
p jolucone aliarum Io |. pred. 3ol. librarum 


p 
l 
M 


— 


lt 
Jl 


mn. 1664, ſupradid e& tertium eorun- 
rr [criptorum obligatoriorum de ſimili pena- 
te Condiconat jro ſolucone aliarum 10 l. 


d. 3ol. reid prefat' Duer? ſuper pred, 


idem def ulterius dicit quod jred. quer 
proſecutione Ang! perſuant corrupt; a- 
eamenti pred? poſiea ſcil pred. 25 die 
arcij Anno decimo quinto ſupradia* apud, 
. accomodavit predid (obligors ) pred. 


(1 |. 4uodque poſtea ſcilt' eod* 25 die Marcij 
"1 l, Decimo quinto ſupradit apud EXC. ijdent 


bligors) in plenar” complement & perfor- 
Wor corrupt agreeamenti pred. (igillis ſuis 
iVavernnt ev ut fatnm deliberavernnt tria 


pred. 


diem Sept” An. Dom. 1664 ſuvradifo. 


aralia ſcripta obligatoria prefat' quer' de 
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parceF ſuper pred 25 diem Martis An. 
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| pred. penalitate 201. per unum quorum 
( obligors ) conjunitin & diviſun devencn 
tent” & obligat prefat' quer in predifa} 
nalitate 2Ol. condiconat pro ſolucon' 1, 
ſnper -red. 29 diem Sept. tunc prox ſequ 
& un al' ſcrt; tum obligatorium depred' je 
litate 2ol. er quod ijdem ( obiigors ) «fff 


junGim &- diviſm devenerunt tent & "Mf g1 
gat' refat' quer' in 'red, wenalitat' 201. fff gc 
plizs condiconat 'ro folucone aliarum 1M © 
eid* quer” ſuper pred. 25 diews Marcj i al 
Dom. 1654, & un al ſiri tum obligat 
fenalitate 201. ver quod ijd. (obligors) a 
Jjundim & divihm devenerunt tent et off i 
gat” prefat' @uer in pred, penalitate 1(« 
arplins condicenat” iro ſolucion? aliarum 1 ac 


exiſte reſid vd.zol ſup" pd. 29 diem Septen 
qu aatunc foret et adhbac erit An. Dom. 166 
Et pred def” ulterius dicit quod pred. 10 
iro exedatione 20 l. per temnus pred in i 
ma red. excedunt ratam ſex bbrarum : 
centurm libris pro uno anno contra form 
Statut' in hajuſmodi caſu nuver edit & 
viſ'. Et idem Def ulterius dicit qi 
feriptum obligatorinn per prefat' quer' mi 
hic in Curia prolat” et predid” ſcriptum -obl 
torium in iſto placito ſuberius meconat” prejith; 
quer” per eoſdem (obligors ) fore dat' ut preſt 
tur ſunt unumr e& idem ſcrivtum obligator 
_ et 220% aliud neque diverſum per quod vigl 
Statnti pred, ſcriptum obligatorium hoc 
Car” prolat' ſic in performatione agreeami 


predd 
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Wl predict; vacuum et nullins vigoris ſeu effefFus 
| if Lege exiſtit. Et hoc, &C. unde, CC. 


» obligacio' 


ſcriptum obligatorium pred. faum fuit prefat' aa * fir 


fl (2uer) pro vere &- juſto debito per prefat gyro 


ll (obligors) debit” abſq; hoe quod corrputive a-eeomuvr 
i grecat” fruit inter ipſum quer & prefat” (obli- 

gors) contra formam Statnuti predico nigdo 
&- forma prout Def” ſuperius inde placitando 
allegavit Et hoc, &c. unde, m— 


iflue ſur le 


ol Er pred. Def' ut prizs dicit quod corrup- Traverte. 
of tive agreeat* fuit int pred, quer* & prefat' 
(obligors ) contra formam Stat” predicti mo- 
ao & forma prout ipſe idem Def” ſuperius 
inde placitando allgauit. Et de hoc ponit ſe 
ſuper patriam Et pred. quer ſimiliter &- Ideo 


ven, &C. 


Fudgment. 


Debt on the.Statute of 37 H.3. of Uſury, 
Wine Writ was, that he correptive lent 40 /. 
Wc. againſt rhe form of the Statute, and 
nat he ſuch a day lent 201. &c. againſt 
ne Statute, but doth not ſay corruptive. 
APcfendanc pleaded wor deber, and found 
againſt him, Per Car, he ſhall have Judg- 
nent for that part where he ſaith corruptive, 
or being ſeveral Sums, it is in the nature 
Wt two ſeveral Actions; and tho! it be void 
F 5.26 


: 'Y 
'S 
'E 
. 
: 
| 
} 
| 
4 
: 
I: | 
. - [ 
1 
: 


Wl Rep! precludi non debet quia dicit quod Rep!' quod | 


; 
{ 
i 


Rejoind & || 


| 
k 


Probibirion the Council of York upon Bond, to which 


| 66 Of Uſury, and Uſurious Contrafts, 


as to the one, its well as to the other, 
Gro. Fac. 104. Woody's Caſe. 


Debt on the Statute of Uſury, a Super- 

ſedeas was grantcd to a Writ of Error, to 
remove Action of Debt #4 qu4%1, ON the 
Statute of Uſury, becauſe not within the 

Ton que, Starute of 27 Eliz.c. 4.to be removed into 
<—in the NC Exchcquer-Chamber, becauſe the Kingis 
Sree 27 Party, and to have part of the Debt ; but 
1n an Action of Scardalnnm Magnatum he is 


not. x Keb. 828. Vhittor and Preſton, 
Debt was brought by Engliſh Bill befor 


"= T 
Council of the Statute of Uſury was pleaded. Pr 
ws Cur they have not power to hold Plc: 

thereof, and ſo a Prohibition was granteah 


Pal. 527. A 
Pleading the Statute of Uſury. © 


? | To what Security the Statute tray be pleades 
| or uot. = 


O a Scire Facias on a Judgment cl 

; tered 13 Car. 2, the Defendal 
pleads the New Statute of 12 Car. 2. ( 
quod poſt conf-uiionem of the {aid Statll 
(viz.) 3 June, 13 Car. 2. corrupte agit 
alum fuit, that the Plaintiff ſhould 
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) the Defendant 1007. and for, the for- 

-arance of this pro tempore in frejeripty 

ie Defendant ſhould pay 120 /. to the 

laintiff in ſuch manner {( /c3lr.). 401. on 

Mic 2oth day of January, and 20 of July 

Wy cqual Portions Arnnatine prox” ſequer 

to diem tunc inſtant menfis Julj, until the 

201. be paid, which exceeds the rate of 

|. per Cent. for new Security, Whereas 

2 gave new Security .of 200 {, per Bond, 

dalſo acknowledged the ſaid Judgment, 

id ſo concludes the Judgment void by 

e Statute aforeſaid : The Plaintiff Demurs. 

& Gar. the Plea is ill, for ſuch Plea may 

dt be pleaded after Judgment, but ought May not be | 
be offered to the Action before Judg- *jignen. | 
Wcnt confeſs'd, and Judgments ſhall not be = 
'oided by ſuch Surmiſe, eſpecially in as 
uch as by the Judgment, rhe firlt Con- 
act which is ſuppoſed to be Ulſurious is 
termined, S;d. 182. Rowe and Bellafis. 
0. Car. 588. Midleton and Hall, Twiſ- 
» laid, this Contraft was not Uſurious, 
It iS a purchalz of an Annuity for three 
ars. Vide 5 Rep, 69. b. 

But che Remedy in this Cale is by Aud” 


Ie 9. 
L 


des 


Audita Qucrela was brought, for that 
Plaintiff was in Execution in Debt upon Aud. Quer | 
Wd, and alledgeth it was made for Uſu- 9) Ex 
> Ceatrary to the Statute of x3 E/iz. and 

"oP becauſe 
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becauſe it did appear to the Court, thy 
he was condemned upon a Nihil dicit 4 

ter he had made an Attorney, and had x 
peared, ſo that he might have pleaded t 

1xManbe Plea in avoidance of the Obligation, an 

by «ib! 4-then did not plead it 5 the Aud" 9 

oe Was difallowed by the whole Court, 

fs tz. Aud 2#er doth not lic after Judgme 
erwhereby ypon a thing he might have pleaded befa 


defaulty for 


there be but when he is condemned by default a 
no aa | . . 
in Cour: 6 had no day in Court to plead ir, ther: 


pleat. lies. Cro. Eliz.25. Fiſher and Banks. 


_ F. W. brought an Arditz @werela ut 
the Statute of Uſury to be relieved in mu 
ing void a Judgment given upon a Bo 
wherc he hath pleaded, that it was not! 
Deed, and it was diſallowed, and Ju 
ment thereon as followeth. P 


Bt ſaper hoc premiſjis pred. wiſts & per Ji 
ciarcios hic plenizs Intellect is wicdetur 
fticiarijs hic quod pred. breve de Ati 
Duerela materiaque in ead” contert ni 
ſufficiens in Lece exiſtit ad prea x 
execntionem pred” habend” retardazud 1 
 conſiderat eſt quod pred T.W. nil 
pro breve ſuum de Audita vu 
Bt. pred, R. proſecut' pro execntn 

E. &c, -x69 | 
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The Defendant was indicted for Ulſu- | 
ons lending 20s. ea {ntentione, to receive eng + 
37, within a Month, and that the De- ; 
-ndant did receive 3d. for the Loan of 

Wo 7. which per Cur. 1s not g00d with- 

Wot ſaying 20d corrupte agreear” fuit & ea 

e cauſa it was quaſhe, 1 Keb. 624. the 

10g againſt Garth. Fo. 


Pleading as to the Agreement. 


In an Action of Covenant on Articles it | 
ppears, that 5oo0l. was lent, and the Ar- 
Wcles were dated & March, to be paid at 
ch a time, and in the mean time to pay 
51. half-yearly from Nowember before; 
pon this the other Demurs, and it was 
ewed for cauſe that it appears by the De- 
Waration that the Contract is Uſurious ; 
ut on the other ſide it was ſaid, he ought 
d plead quod corrupte agreeatum fuit, 8. -Þ 
Þ che intens chat an anſwer may be given Grp « — © 
d it: Bur upon reading the Articles it © © 
Was, whereas Money was lent, which 

ay be in November, or before ; and Judg- 

cat pro Quer, Sid. 285. Dando and Currer. 

pon Information, where ſeveral Con- 

acts upon Uſury, being alledged, iſſue 

as joined, whether it was corrupte agree- 

um modo et forma prout. It was reſolved 

= "T3 by 
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——_ by all the Juſtices of Erglazd to be ani 
ought robe [{{UC, for lie ought to have traverſed th 
reyertess Agreements, becauſe they were ſevet 
Paramoir and Ryvinſon's Cale, B. R. cite 
in Heath ad Daucleys Caſe. Cro. Jac. 544, 


Defendant pleaded the Statute of Uh 
ry, alledging that agreeatum fuit, thatth 
Plaincitt lwould have ſo much Money 
donitione dic joluconis. Plaintift traverk 
abſq; hoc agreeat. fuit, and found pro gn 
It was moycd in arreſt of Judgment, th: 
the word ( corrupte) was not plcaded i 

Bar Rcſolved that the Bar was mad 
Far made good by the Replication, and the Decl 
Rietion, ration being good, Judgment pro 9n 
Movr, ' No. 624, Rogers aid ack ſon. D 
fendant pleaded quod corrupte agreeat. fi 
et quod quer' corrupte recepit, and an 1h 
on them found for the Defendant on boi 
| and good, for the one is not materia 
Moor, No. 750. Johnſon and Clerk, 


* po Pas we fu BY _ ON = = =, ©=y _MH=+ Mw 8Vy ff. ods as 


El/ingt6 Bargains and Sells, and Mon " 
gages his Land to M. for the payment  * 
 100/. to be paidan Year after, and thatt 
| Bargainee ſhould have the Profits, the Ba 
 gainor enters as upon a void Sale, becau \ 
of the Statute of Uſury, for by the proviſo. | 
is to have tool and 1o /, for the forbel 
ance, and by the Law is to have the Prolif { 
which amounted to 12 /. per An, Theb! 


gal 
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i caincc to avoid the Uſury, pleaded an A- 
greement by word before the ſealing of 
the Indenture that E/;»gtoz ſhould have 
and receive the Profits, and not the Pliain- Ape ver 
WW rift. And the Queſtion was, if the Bar- men: may 
- I ; pleaded 
| gainee might plead this verbal Agreement and when. 
for the avoiding the Deed which doth ſup- 
poſe the contrary. Per Cur. he may plead 
the verbal Agreement; but they all agreed, 
that when a Decd is perfected and deliver- | 
cd as his Deed, that then no verbal Agree- Ly 
ment afterwards may be pleaded 1n de- 
{truftion thereof, as is 1 H. 7. 28. 28 H. 
8. 25. Dier 16. 5 Rep. Rutlend's Cale, 
and Cheyney's Cate, 6 Rep. But when the 
Agreement is parcel of rhe Original Con- 
tract, as here it is, it may be pleaded ; but 
had it been expreſſed in the Deed, that the 
Bargainee ſhould have the Profits, ana that 
it was delivered accordingly, then no A- 
greement or Aſſignment of the Profits 
could now avoid it, and Judgment pro 
©ner, that he may well plead the Agrec- 
ment, 1 Brownl. 191. Burlacy verſis El- i 
lingtor.. 


In Action of Covenant on Articles 
whercby the Parties, 8 March on Loan of 
5col. for 7 Years from 12 No. before 
paying 15 /. half.yearly for Intereſt, the 
firſt paywent to be on Penticoft next, and 


11 No, and becauſe thus he is to have 7 | 
Þ 4 Y cars 4 


© _ —— 
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| If any cor. £ Ars Intereſt for fix Years and an half pen 
rupt agree- L,Oan, and thus wherher it be taken for an 


ment be, 


| muſt be half Years payment, or for 7 Years ſect. 


| Place dum ratam, therefore ir being an Uſurious 
_ _ Contra, Jones for the Defendant De. {W1: 
murred, and prayed the Judgment of the nt 
Court; but per Car. the Articles being, ſſþcr 
that whereas the Plaintiff hath lent ro the ſe! 
Defendant from 12 Novemb. laſt, therefore hav 
| if any corrupt Agreement were it muſt be 321 
pleaded as this Caſe is. 2 Keb. 35. Dando 
| and Currie, Sid, 285. & 2 
i 
Reg: It is laid down as a Rule in Burton's Wc 


Caſe, 5 Rep. 


If in truth the Contra@ be Uſurious a- 
gainſt the Statute, no colour nor ſhew of 

Words will ſerve, but the Party may ſhew 
the ſame, and ſhall not be concluded nor 
Eſtopped by any Deed, or any other 
Marter wharſoever, for the Statute giveth 
Averment in ſuch Caſe. 5 Rep. 69. b. 


a — —ItmmSmas: XI==2 wr a. 2 eauevo. 4, - ov 6 Hort 
" 


Information againſt W. for that he, the 
30 May per viam, &c, received 40s. pro 
differendo diem ſoluconis 251. a 27 July ad 
30 May, contra formam Statuti, W. was 
found guilty. Moved in arreſt of Judy: 
ment, that there was not any Money lent, 
viz, 251. and if it doth appear the taking 
;$ after the Loan, and no corrupt Agree 

| | met 


— OV OG_CI——— 
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ent is ſuppoſed to be before or at the 

me of the Loan; Yet per Cur? Judgment 

painſt F. for if it is nor well laid to give 

xdgment againſt him upon the Starute, 

12 Car.2, c. 13. TO pay treble the Money Judgmen 
dnt, yetitis found rhat by corrupt Agree- Law, upon 
hent he rook Jo much, and for this Judg: ring. © 
ent was given againſt him at Common 

aw, (viz.) Fine and Impriſonment. Sd. 

21. Le Roy and Walker. 


| Debt on Bond dated 12 Jaiy, ro Car. 1. 
ith Condition for payment of 58/7. art 
ie end of ſix Months. Defendant pleads 
ie Statute of 21 Jac, of Uſury. Plaintiff 
_ plies, that he lent the <£o/. for a Year, 
1- (nd that the Defendant ſhould pay 8 /. for. 
of Wc forbearance for a Year, and that the 
y @laintiff ſhould not demand it till the end 
xr Wt che Year, and by the Scriveners miſtake 
er Mc was made payable at the half Years end, 
h ſod he not knowing thereof accepts the 

ond. Defendant rejoins, that the len- 

ling thereof was only for half a Year, and 
he ſar he was to pay for it 8 /. for that time, 
ro (2d traverſerh that upon the faid 12 July, 
id fe was agreed the Loan ſhould be for one 
a5 Wiitire Year, or that he ſhould forbear it 
g- ſor one Year. Plaintiff Demurs. 4. per Car. 
it, Wi Bar is ill, becauſe he doth not ſay cor- 
ng M/ptive agreeatur fruit, 0 | 


1. 7 
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'Allegation 
againſt the 
words of 
zhe Condit- 
O's 


+ LAW; 


Traverſe 
ALTCEDCNt. 
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2. He may make ſuch Allegation, thi 
it be againſt the words of the Conditig 
for it is the ſhewing the true agreemey 
that no Intereſt was paid by the faid | 
greement,, but fuch as ſtood with tj 


batny Ran” my Ro. CÞ% 


J- The Rejoynder is ill, becauſe ther 
he makes the day to be parcel of the Iſſu 


hate, 1 


which ought nor to be, but he ought i r 
have traverſed the Agreement only. Gif ( 
Car. 5o1. Neviſon and Whitiy, Jo 
000: 3:1 t 
t 
Debt upon Bill. Plaintiff declares that th r 
Defendant 20 April 1633, by his Bill bY 1 
came Bound to him in 7 /. to be paid 1 
April 1634. And if defalt of payme ; 


was, he: granted to pay 3 s. 4d. i 
every Month it ſhould be in Arrear. Dt 


 fendant pleads, rhar upon the lending d 


Nomme pu. 


the 7 /. to be paid at the end of the Yea 
it was corrupte agreed to pay 3 -. 4d. 1 
ante ; had it been well pleaded it had bee 
good for it is not averred that the Agrei 
ment'was to pay 3s. 4 d. for every Monti 
pro Lucro Intereſſe &+ diem dando ſolucon 
Jones, 409. Swales and Batemar. 
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h 


10 


' Debt on Bond. Defendant pleaded the 
Statute of Uſuty in Bar, that there was an 
_l Agrcement between rhe Plaintiff and him, 
1 4 chat the Plaintiff ſhould deliver Wares to 
W him of the value of 20 /. and that the De- 
fendant ſhould pay to him for the ſame 
within ſix Months 341. upon which they 
were at Ifſnc, and found againſt the De- 
W fendant. It was moved in arreſt of Judg- 
ment, becauſe it was not alledged that the 
Obligation was made for the payment of 


ment was given pro Pur Cro, Eliz., 104. ing. 
Peterſo's Caſe. 


Plead ng 0 avoid the Bond Or Deed. 


Itisa Rule in 5 Rep. Whelpdale's Caſe, 
when an Obligation or other deed is by 
ACt of Parliament cnacted to be void, the 
Party who is bound by it, cannot plead 
707 eſt facſam, but in ConltruCtion of Law 
W the Dced is to be avoided by the Party, 

W who is bound by it by ſpecial Pleading of 


of Parliament, for tho' the Act makes the cr. 
Obligation or other Writing void, yer the 
Law taciie requires order and manner, 
which the Obligee ought to perſac, as 
EIT where 


79. 


this Money, it was no Plea or Iſſue, Sed One tall 


nor taxe 
ne allocatur, for he ſhall not take Advan- advanage 


of his own _ 


tage of his own milpleading, and Judg- miptcad- 


the Matter, taking Advantage of the Act Fead the | 
SpecialMac-; 


Of Uſury, and Uſurious Contratts, iſ 
where a Bond is made to the Sheriff again 
23 H.6. c. 10. or againſt the StaturſÞ - ( 
13 Elzz, c. 8. Of Uſury, the Obligee ought for 
ro plead the Special Matrer, with conclu. W xx; © 
ſion of Judgment ſe a&io. | * 
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Sanger A Stranger cannot plead Uſury in avoy. ſh yi 
not ropleed dance of a Conveyance. A. Mortgaged ſl of 


the Statute 


2: Uury mn Lands to B. upon an Uſurious Contra@ WE tiff 
% x con- for 10ol. and before the day of paymenÞ he 
"exewt B. is ouſted by C. againſt whom C. brings iſÞ ca 

an Action, C. cannot plead the Statute of Þ kn 


Uſury, for he hath not Title. 2 Leon iſs in 
307. Pr 


In Dorman's Caſe it was adjudged, that @Þ ot 

- where a Man borrows Money upon anÞ {© 
Uſurious Contract, and a Surety is Bound ſÞ th 
with him, and the Principal gives ſecu-þ h: 
rity to the Surety by collateral Obligation; | (C 
and the Surety 1s arreſted, he may take ad-N 
vantage of the Counterbond, notwithſtan- 
ding that the Principal Obligation' was 
void by the Statute of Ulſury, cited 2 

 Browal. 162. But this Caſe is, I conceive ſh 1 
miſtaken for Dawkam's Cale hereafter more 
tully argued. Cro, Gl, 642. 


Condition 


| 
s 


6 
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- Condition to ſave harmleſs the Plaintiff 


fom an Obligation wherein the Plaintiff, 


2s Surety for the Defendant, was bound 


to J. S. ro pay tool. Detendant pleads 
that the ſaid Obligation to F. S. was upon 


77 


Uſurious Contract, and pleads the Statute counter: 


bond to 


of Uſury, and ſic non dammificatus, Plain- if pa | 


tiff Demurs. Per Cur' It is no Plea, for !*6, 2<- 


fendant 


he ought to fave his Surety harmleſs, be- cannot 


lead the 
cauſe the Surety by Intendment cannot Smme: o& 


know of the corrupt Contract to plead it ju? ind. | 


in avoidance of the Bond, therefore the *#*-«- 


Principal ought to take care thereof, rho? 


Tanfeild objetde, and ſaid the Plea is good; 


otherwiſe the Statute would be defraudeq, 
for by a compact the Aflurer would fue 


the Surety, and he ſhould pay him, and 
have his remedy upon his Counter-bond. 
Cro. Eliz. 588 Robinſon and May, 


_ Ellis againſt IWarnes. 


To a Bond of 2001, Defendant pleads 
the Stature of 37 H.8. and 13 Eliz, of Uſu- 
ry, and ſhews he was indebted ro one Al- 
der in 1001. and agreed with him for the 
torbcarance of rhat 100/. that he would 
give to him 3o/l. and make a Bond to 4-- 
der of 601. for the payment oi that 30 /. 
and for payment of the ro0!. Principal. 


ne and Alder centred into this Bond of 
200 /. to 
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| 2001. to the Plaintift, and fo being made 
upon this Uſurious Contract is void, | the 
Plaintiff ſaith Alder was juſtly indebted t 
| him in 1co/. and that for the payment of 
Corruption this juſt Debt of 100/. he and the Defen. 
ce Debtor dant entred this Bond to the Plaintiff, he ſo! 
ogg nor knowing nor privy ro any corrupt s , 
which *© Agreement between the Defendant and A. 
or privy dex, & hoc, &c.Warnes the Defend' Demurs, 
Adjudged pro 2xer” for it is not Ulſury in 
the Plaintiff, but only between Warnes and 
Alder, to which the Plaintiff not being privy 
ſhall not be prejudiced; and tho' the Sta- 
rute ſhall bez taken ſtrongly 'to ſuppreſs 
Uſury, yet it ought to be between the 
Parties that uſe Corruption, and not pu: 
 _niſh the Innocent, as the Plaintiff is: But 

if no Debt had been due to the Plaintiff 
before, then clearly it had been Uſury in 
che Plaintiff; for there was no Lawfu! 
Cauſe to make a Bond to him, but only 
tro Countenance the Corruption between 
Warnes and Alder; and if this Plea ſhould 
be good, rhen every Man may be defrau- 
ded of his due Debr, for commonly the i 
Creditor demands a Surety, and it is con- 
felled by the Demurrer, that this Bond if 
was made to the Plainiift for a due Debt, 
and that he was not privy to any corrupt 
Agreement betweem them; the Bond 1s 
good, It was objected, that the Replica- 
tion was not good, becauſe he doth not 
deny 


pf Uſury, and Uſurious Contrafls, 
Wy the corrupt Agreement alledged in 
Mc Bar ; but by »iert dedire conteſleth it ; 
\ Md altho' he were not-privy to the corrupt 


ercement it were void, for othervile it vr 
ould be a praQtice for every Uſurer to Jh%En- 


 oid the Statutes; for he would always ":2 br 
| juſtly indebred in the Principal Sum, cond. 


d would contract for the Uſury Money 
WK his own name, and take the Aſſurance 
WW it to himſelf; bur to be aſſured of the 
 Mrincipal he would cauſe the Bond to be 
ade! to one to whom he was juſtly in- 

bred, and who ſhould not know of the 
argain betweem them: Tho' this mays 
e faid, that it is a means to defraud the 
ratute on one fide, yet it may be a grea- 
x miſchief to true Creditors: And it was 
id, the Plaintiff could not traverſe the 


ing that does not lie in his Conifance, 
nd to which he is not Privy. Tetr. 47. 
$7 and Warnes. Cro. Jac. 32. | 


on CO er ET head 


In debt on Bond, the Caſe was, Baſjct 


ras Bound with Prowſe as his Surety to 
ne Preſtorr, in gool. and that was upon 
n Uſurious Contract againſt the Statute, 
nd Prowſe was bound ro the Plaintiff in 
Bond as a Counter-bond to fave the 
Lj1mtift harmleſs of rhe {aid Bond of 500 /. 
b jer, rhe Plaintiff, is ſued by Preſtoz up- 
In the faja Bond, and fic damnificat,, and 

Es there- 


ca of the Debt, for he cannot traverſe a 
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thereupon Baſſet ſued B. upon the Coul up! 
ter-bond, who pleaded againſt Baſe t 
Statute of Uſury, pretending that all 

| ſurances depending upon ſuch Uſurig 

. counter: ContraQts are void. Per Wray Ch. Juſt, j 

| or. no Plea. The Statute is, that all Bonds, ; 

collateral Aſſurances made for the payme 
of Money lent upon Ulſury ſhall be yoil 
| but the Bond, here upon which the Ag 
on is brought, was not for payment of th 
Money lent, but for the indempnity ofth 
Surety. 2 Leon, No. 200, Baſſet wi 
Prowſe's Cale. 


. 
But Pothin's Caſe, in 3 Leon. was Ic 

Debt on Bond by Potkins. Defendayſ'® 
pleads, he himſelf borrowed of one Wajh 

a certain Sum of Money, paying for th 
forbearance thereof exceſfive Uſury, ani 

aouncer. Thar the Plaintiff was bound with rhe D! 
bond. fendant to the ſaid Watfor for the paymen 
thereof, and thar he himſelf by this Obl 
gation, upon which the Action is broupl 

was bound to the faid Plaintiff to ſave hi 
harmleſs againſt rhe ſaid W/atſor, &c. an 
becauſe that this was a Counter-bond fo 

- payment of exceſſive Uſury, &c. Per 

the ſame is a good Bar, for the Plainti 

when he was impleadcd upon the Princip 

| Bond, might have diſcharged himſelf upt 

this matter, and therefore his Lacheſs in 

rurn to his prejudice ; and Iſſue was join 

| up! 
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upon the exceſſive Uſury. P. 63. Potkins 
Tae: 


Audita Querela to avoid a Statute upon 
the Statute of Uſury, Defendant pleaded, i 
9uod reſpondere non debet, becauſe he was void aSta- 


outlaw'd at the Suit of T, M. by the name Ouiuery 
of, &c. and it was hereupon demurred ; ***** 
becauſe this Ourlawry in this Suit (which 

is only by way of diſcharge), and to reco- 

ver nothing is not pleadable ; but it was 
adjuged for the Defendant afrer Argument 

that che Plainrift ſhould take nothing by 

this Writ, For a Perſon Outlaw'd is not 
reaceivable to ſue in any Court unleſs it be 

to reverſe his own Outlawry. And where 

the Action is ad Lucraydum, there ought 

to be ability in the Perſon. And it is all 

one to gain by way of diſcharge, as by 

way of perquiſition. Cro, Fac. 425. Peirs 
Griffith verſ. Hugh Midlcton. 


Pardon Pleade!. 


Pardon. IF the King pardon the Ulſu- 
Mi"), yet the Bond is void. Hobt. 168. 


In Action on the Statute of Ulury, ge- 
neral Pardon would not. be allowed in ar- 
W<lt of Judgment, unleſs ir were pleaded 
Wctore, x Keb. 119. 

Tres G A 
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pleading A Man cannot plead a Statute' in avoj. 
 _ dance of a Judgment. Sere Facias was 
brought on a Judgment of 240 /. Defendant 

| pleaded, he borrowed of the Plaintiff 
rool. and contracted with him to give the 
Defendant 20 /. for the Loan for a Year, 

and for the payment of that 120/. the 
Plaintift would have the Defendant ro con- 

fels that Judgment, and pleaded the Sta. 

tute of Uſury to avoid it. It is not any 


Plea; the Statute of 13 EL. is, all Bonds and h 
Contracts, and Aſſurances, Collateral, I, 


&c. ſhall be void ; bur here this Judgment y, 
cannot be termed an Aſſurance, nor bell, 
avoided by ſuch a Surmifſe. And if therc 7 
had been any ſuch matter, the Defendant py 
might have pleaded it on' the Action} (1, 
| brought, and not have ſuffered a Judgment 
And altho' ir may be a practice to avoid 4. 
- the Statute, yer it ſhall rather be tolerated ſj, 


than to avoid Judgments on fuch Suggeſti- pa 
ons. Cro. El. 588. Midleton and Hil.. thi 


L | On Pleading of 4os. for Intereſt of 
; Swatww 201, and doth not ſay what the Intereſt of "4 
Yaram Of __ . . ( 
x07. pr 201, is, but faith ſecundum ratam of 10! 
Go ao per Cent. yet good, for the Court knows 

| whatitis. yell, that it is 40s. for 201. for a Yea!, 
 andEcrror was brought for this reaſon, bu; 
Judgment affirmed. Cro. Jac. 378. Wi 


 liamſon and Hunt. 
8 Deb 
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Debt. on Bond, dated 24 May, I'9 Car. Pleading 
:, Defendant prays Ojer of the Condition, gut | 
which is for the payment of 3001]. upon [ 
the 20 Febr. 20 Car. 2. Defendant pleads 
in Bar upon the Ozer, quod poſt confe@tionen | 
Scripti Obligatorii pred. ſcil' 10 die Maij 20. 1 
Car. 2. The Plaintiff corraptive received of 
the Defendant 3o /. pro differendo diem ſo- 
luconis pred; zool. pro uno Anno lIntegro, 
viz. from the 25th day of Febr. pred. An, 
viceſtno, until the 25th Febr. Ar. 21. 
which 1s wltra ratam, 6 [. per Cent. fora 
Year, which is contra formam Slatuti, per 
quod pred. Scriptum obligation' vacunm de- 
venit, Plaintiff Demurs. Per Car” the 
Plea is not good, for the new Statute of 
Uſury faith, rhar all Bonds, whereupon = 
more ſhall be reſerved than 67. per Cent. 
ſhall be void, ſo that that Bond that ſhall. 
be void by this Clauſe, ought to be for 
payment of Money upon Uſury, bur here 
the Bond is not made for payment of Mo-_ 
ney upon Uſury, bur for ought it appears, 

It is for payment of a juſt Debt, and ſo. 
| ie Bond was good when it was made, porfejrre | 
"Þ and then an Uſurious Contract after doth gfrevle |! 
not make the Bond void ; butby ſuch Uſu- ; 
rious ContraCt and Receipt, the Plaintiff | 
hath forfeiced the treble yaluc. 1 Sanders | ll 
254, Ferrall and Shaan. | 
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Statute mt [pleaded. 


Defendant pleads the Statute of Utury 
made 6 Febr. 13 Eliz, whereas the Par. 


| liament began the 2 Hebr. i3 Elzz. and 


Repleader. 


that the Obligation was taken by Ulury: 


Plaintiff replies rhat it was made by Ulſury, 
contra forma Stat. modo @& forma pred. 
and art iſſue it was found pro Puer Yeta 
replcader was awarded after Verdict, for 
the Court held no Judgment could be given 


for the Plaintiff as well knowing there was 


no ſuch Statute. Cro. El, 245. Love and 
Wootton. ©: 


In Debt, the Defendant pleads the Sta- 
tate of Uſury, reciting 1t to be at the Par: 
liament held, 25 Apr. 17 Car. 2. and con: 
cludes fic void, and corrupt contra forman 


 Sraruti predi&i, to which the Plaintiff de: 


murred. Per Cyr, By this particular Con- 
 cluſion, the Plea is ill, tho' it be a gene- 


ral Statute, but had the concluſion been 
contra formam Statuti generally, it were 
well enough, and Judgment pro &er. 
2 Keb. 468. Palmer and Taylor, 


Goo {0 Pladin 


A 1 , 7 EY hap fond 
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Pleading, another Information depending. 


| Debt tam guar on the Statute of Ulury. 
Defendant pleads ante Exhibitionem bike, 
R., ſued the Defendant for the ſame Mat-. 
ter ( viz. ) the firit day of Mi: haelmas | 
Term, and being both the ſame day, and 
no priority appearing on refcrence to 
Mr. Livſey Secondary, S:#1ſon prayed 
Judgment, pro Qwer' and by Hales Chief 
Þ Juſtice, ir not appearing on the Declarati- 
© on whar day the Plaintifts Bill was exhi- 
| biced, the Defendant ſhould have ſhewed j77e 7 | 
| what day it was, as on the Statute of Li- !s, lowro | 
mitations arte exbibitionem bille generally is © 
no Plea; eſpecially it appearing, that 
| they were both exhibited the ſame day, 
-£ and the King hath EleQtion : Judgment pro 
. 2zer 3 Keb.qgi. This Calc was moved | 
4 before, 4 Keb. 426. Its pleaded afcer 1m- Ina popular 
. | parlance in Bar ro which the Plaintiff de. Aon hin? 
. | murred generally, Per Car', being popular '7 Þ». 254 


not 1n a- 


.ſ if is a good Plea in Bar. And nor like a buemen. | 
1} Civil Action twice brought, which is only it 
ef in abarement: Alſo being both the ſame " 
' | Termand no day pleaded, which oughtro be 
Sworn, in which Caſe there would be Prio- 
rity: But being pleaded arte exhibitionent 
bille (wviz.) the firſt day of the Term, its | 
4 good plea in Bar, and the Court will ex- i! 
amine the Record of the Bail, and of the. Il 
m G 3 com- 
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coming inof the ſeyeral Informations, and 
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ir might be pleaded by fraud, if exhibited 
by the ſame Party, or the demurrer they. 
ing, ſpecially the Cauſe; bur the: general 
Demurrey confeſſerh it was ante, and per 
Cur it ought to. be quaſhr if later. Hut- 
chins a nd ! homas. This Cale is reported in 


_ 2 Levins thus, 


Information for Uſury was in this man- 
ner. Mid quod terming $ti michlis, and fo 
ſers forth rhe Uſury. Defendant pleads, 


that ante exhibitionem bujus Informationis 


ſeilt” termino Sti” Michaelis ( being the 


fame Term ) another cxhibired againſ 
him another Information for the ſame 


' Uſury, and had Judgment againſt him, up- 
on which the Informer Demurred, and i 


had Judgment, for both Informations as 
ſo pleaded, refer to the firſt inſtant of the 
ſame Term; but if another Information 
were exhibited before this the ſame Term 


he ought to have pleaded, that this Infor- 
mation was. exhibited ſuch a day in the Þ 


Term, and that at aftother day before in 
the ſame Term, the other Information 
was exhibited, and upon it Judgment, ob- 
rained 2 Levins I4L. 


Hver 
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Averment, 


Baron and Feme bargain and fell Lands 
in Fee, on Condition. The Defendant in 
 Replevin pleads the Stature of Ulury, and” 
alledpeth that they received 200/. for a 
Year, upon Ule of the Plaintiff, and rhe 
" Agreement was, that they ſhould pay 
 Þ 200). ar the day, and 20/. for Ule, and 

the Land aforeſaid was to be conveyed 
"© upon Condition of payment at the day 
the grant to be void, and ayers the Land 
Wis worth 121. per Arm, and {o double 
© Uſe. The Plajntift rejoyns upon the len- 
© ding, that the Defendants were to have the 
| profits of the Lands until the Condition 
I was broken, abfque hoc, that it was agreed 
© that chey ſhould have the Profits of the 
BE Land, and alſo the 20/. Uſe. Per Cur' 

Ef the Plea is good, tho' it is not in the Deed 
that the Mortgagor ſhall take the Profits 
until failure of payment, yet ir may be 
averred if the Statute is pleaded. 1 Rod, 

Rep, 41. Dodd and Ellington, 


G 4 Siainis 
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Y 


Statute 12 Car: s.C. pleaded in Bar 


—_ pblr 
toan Obligation in B.C. dat. 11 fo 


A.B. De &«c. al aid ſurmonit fuit ad re- 
Jpond' C. D. de placito wool, © 


Defendant prays Oyer of the Condition FW 
which is, that if the above bound A. B. 
and W. H. or cither of them, &c, pay to Wii 

_ the above named C. D. | &c. 52 |, and rea 
Ios. on the '12 day of November next cn- ſÞcr: 
ſuing the date, &c. + ©nibus. Led. & Aud 
idem A. B, dicit quod ipſe de Debito prid. 

_ viriute Scripti pred.” puerari non debet quia 
dicit' gd' per Quendam aFum in Parliaments Won 
Dom. Caroli 2:i tiper Regis Anglie inchoat. 
& tent' apud Weſt. in Com. Mid, 25 die Wp't 
Aprilis Anno Regni (ui 12 edit. & provif, in 
ter alia Ina@itat. fuit Authoritat. ejuſdem 
Parliament. quod nulla perſona five perſone " 
quecunq, ab & poſt 29 die Sept, Ann. Dom, W#- 
: 1660, ſuper aliquem contradum ab & poſt ('o 
pred. 29 diem Septembr. caperet jen. caperent WW"! 
direGe vel indirefe pro accomodatione ( Ang. WP! 
Loan) al:quor. denariorum mercimoniorun Wt: 
Merchandizar. wel al. comoditat. quorum: We 
eung; ultra valor. ſex Librarum pro diſſe” 
rend ( Arglice forbearance) centurm libra- We” 

ram pro Anno & ſic ſecundum iſtam rata 


re 
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70 majors wel minori ſumma vel pro longi- 

wi vel breviori tempore. Et quod omnes 

bligationes ( Anglice Bonds) contraG & 

ſuranc. quecungz poſt rempus pred. fa&, pro 

olucone alicujus principal. ſnrme pecinie acco- 
wdand?* vel convent. performari ſuper wel pro | 
liqua Oſuria ( Anglice Ulury) ſuper quas 
vel per gaas rejer vat. vel capt, foret ultra ra- 
im ſex Librarum in centum libris ut prefer- 
uw penitus vacue forent prout per enndem 
Jum (inter aÞ plenms liquet) Et pred. A. B, The Oli © 
wit quod poſt pred. 29 diem Sept. in au mn | 
red. ſuperins menconat. & ante confetionem 4 
Fcripti obligat pred” ſcilt. pred. 11 die Maii 

in. Dom. 1686, ſupradi@ apud LL. rea, -- | 
ter prefat. =Y D. &- 1pſunt AD. COrrups BE 
s contra formam Statuti pred. agicea; 
oncordat. fuit quod pred. C. D. accom:dardt 
id, A. quinquagint, libras cid. QC. pred. 12 
die Novembr' in condicone pred. ſpec” rejo!- 


vena” quodgque pred. A. pro lucro intereſſe dif- 


Con ET 2 IS 


; Mrendo & dando diem ſoluconis 551. per 

e ſWermpus 2h/ud ſolverct prefar' QC. D. ſamman The Bond 

, (nar? librarum &* derem ſolidorum quod que CS of 
| Wro /ecuritute ſoluconis 1am preter gol, de | 
t {rincipals debito pred. quam jred 21. & 10s. | il 


pſe idem A. per Scripsnm jaum oblizatortum | 
lebit Legis furma Conficiend devonret tent 
& obligat prefat. C. in Centum libris cunt | 
onditioneeid. ſubſcript. pro ſolucone quinqua-. * | 
gint, & duarum Librarum & arecem ſolido- | 

| Yuma 14 


CCC ” 
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rum ſuper pred. 12, die Novemb. tunc prox 
ſequen' & idem A. ulterins dictt quod in  . 
 formacone corrupte concordie pred inter iy. 

ſum A.B. & prefut C. D. in forma pred 

habit. & fait pred' C.D. roſtea ſciÞt pred 

It die Maij An. Dom. 1686, ſupradif 
The Money pd L. pred. accomodavit eid A 501. m. 
ſolvend. eid' C. pred. 12 die Novemb' tur 
/ rox. ſequen' quod tpſe idem C. A. ſecur ſoly 

cone tam pred. 5ol. quan bred. 21. los. my 
Intereſſe Iucro differendo diem ſoluconis int: 

- per JScript” Obligat predid® bic in curia pro- 

lat” adtnnc & ibid devenit tent” + obligy 

prefat. A. D, in pred. noo l. cum condiconW- 

pred. ſuperins recitat Quodg; predi& OC.1), 

2 bune & ibid. accepit pred. ſcriptume obligatori 
and the py pro ſolucone predicdar 521. @* 10 5. fe 
vn. enndum formam & effe# corrupt concordif 
prediffe, Et pred. A. ulterins dicit quod inf 

dit ſumma 21. & 10s. pro differend' 0 
 dando diem ſoluconis pred. 50ol. pro tempor 

pred, ſtc ut prefertur excedit ratan ſex libri 

rum pro 100, pro uno Anno per quod pred, 
Scriptum Obligatorinm hic in Curia prof? 

Lit wVIgOre pred, aFus Parliamenti vacuum 0 jbic 

nmullins wigoris in Lege exiſtit &» hoc paratwW'* 

eſt verificare unde pet' judiciuns ſt ipſe de ary" 

bo' pred. virtute $cri;tt obligat' pred. onera 

debeat, &c. 
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Et pred, C. D, dicit quod , &c. Pre» phinittre- 
plies, that 


udi non debet quia dicit quod pred. 11 die hs pong 
| Yi A. D. 16836, ſurradit” apud ' pred, was made 


TIF | by a Scrt- 
id requiſttionem pred. A.B. inter ipſos C. vener in 

- EP OTE” » his abicnce, 
), & A. B. agreeat fuit in forma ſequen who mi 
idel. quod pred, C. D. accomodaret eid' A. os, 
3, 501, Legals, &c. ac de eo haberet @ dt. 
ecuperet pro Intereſſe &* dando diem ſoluconis corrupt &- 
: Q ws _ TCCINCITL 
de ſecundum ratam 5 I. pro centum libris © 
ro un0 a2m0 &* non ampblivs, Puadgque qui- 


lam T. C. de L. pred. ſcriptor qui tunc ha- 


(+ 
if Wit in manibus ſuzs SO [. ae denarijs pſties 
FC. D. &+ agreat” fuit inter pred. quer' & def” 


mod ipſe pred. T. C, ſo illas di A. B. ſol- 
eret & deliberaret ac prepararet &* de pre: 


6 A. B. @ per W. H. in conditione nomi- 
ifipat' caperet ad uſum ipſiis C.D. legale Scrip- 


um Obligator' cum condicone pro ſolucone | re- 

lar 5OL. cum intereſſe ſecundum ratam 5 l. 

pro cent” libris ut prefertur Et idem C. D. 
uterizs dicit quod pred. T. C. poſtea die & 
An. ult ſpec' apud L. pred. ſolvit & delibe- 
ravit pred, A. B. pred. 5ol. ac adtunc & * 
ibid, in abſentia & ſine Notitia iplins C. D. 
pred. Scriptum Obligatorium in pl ito predic” 
werins ſpec? ſcripit & de pred. A,B. & 
W.H. cepit in condicone cujus pred. junm- 
mag2l. & 101. pro quinquagint & un li- 
bris & quing; ſolidis negligent' improvide & 

ex errore predif' ſcrivtoris contra volunta- 
tem & abſq; noticia ipſins C.D. ſcript. &+ 
inſert fuit abſq; hoc quod inter ipſum C. D. 


——_ —_ ITS. / 7 RLAEWS + 1, ON OV "EET 
ILY = 


92 


der. 


the Bond of neceſſity ro recover the Mo 


| D Fl 
' MvsEVyY | 
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& prefat' A. B. corrupte contra formam | 
tuti pred, agreeat ſeu concordat fait mo 
& forma prout pred, A.B. ſuperius plitan 
allegavit Et hoc paratus, &c. 


Lat! 


Demurrer to the Replication and Joy 


It was inſiſted upon, that here it is & 
preſly pleaded, rhat the Plaintift accept 
the 1aid Bond, which implies a Conſe 
to it, and tho' the Plaintiff faith in his Re 
plication, that he had no notice at ti 
rime of taking the Bond, yet if there wa 
notice when it was accepted, -that carri 
the Plaintifi's Conſent to the corrupt A 
greement 5 but tore Cur. Judgment pl 

xer. and held it to be like Newi/on an 
W hitlyes Caſe. 3 Cro. 501. for tho' th 
Plaintiff did know how it was when tht 
Bond was accepted, yet that doth nd 
make the Plaintift party to the corrupt 
Agrecment: And the Plaintifi muſt uk 


ney. Mib, 10. VW.and M. in C, B. Gi 
and Buckingham. 


[BRITANN ICVM 


Statult 


if 


I 


10 
ang 


[ 
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tature 13 Eliz. revifican Statute 37 H, 
8. pleaded in Bar a! Obligation, 


—— pet” audit” ſcripti pred. Et ei Legi- 
ww, &c. pet” etiam auditum condiconis-ejuſ- 
I'm ſcripti et ex Legitur in bec verba. The 
ondition of this Obligation is ſuch, that 
ſthe above bounden C. D. his Heirs, Ex- 
cutors or Aſſigns, do well and truly de- 
ver, or cauſe to be delivered unto the 
boye-named A. B. or his Aſligns ten 
Quarters of good clean and ſufficient Sced- 


Warly at or before the tenth day of N.vem- 


rr next enſuing the date of theſe preſents 
t the now dwelling Houſe of the ſaid A. 


W. in L. without fraud or delay, then, 


kc, Dnibus Leftis &- anditis. Li. Lo —&c. 
t idem C. D. dicit quod ipſe de devito 
redici, wirtute ' Scripts predid. cncrart 
on debet Guia dicit per quendam aG- 
m in parliamento difle Domine Regine 
mc apud Weſtmw' in Com Midd. fecundo 
we Aprilis Azno Regni ſui teriio deci- 
mo tent edit int aha inaditatum fuit auGo- 
tate ejuſdem Parliamenti quod quidam attus 
dit. in Parliamento Dow? 2 mkv #rper 
\egrs Anglis oGavi apud Weſtm” pred. Anno 
legs ſui 37 pro reformatione uſure ab et poſs 
25 diem Junij prox* ſequen” poſt predict ſe- 
undum diem Aprilis Anno Regni dide 
Vow Regirie nunc tertio decimo ſupradi@” 


revifi- 
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revificat” foret &» ſtaret in pleno vigore robo” te 
& effetu in quo quidem au edit. in Parla$'” 
mento predif” niper Regis Anno Regni ſui z; y fi 
ſupradifo int ceter” inaditat fuit auGori"* 
tate ejuſdem Parliamenti quod nulla perſon"* 
froe perſone cujus cung; ſtatus gradus quali uy 
tatis five Condiconss ipje wel ipſt foret ſeu f dt 
rent ad aliquod tempus poſt ultimmm dien od 
Januarij in eod' Statuto de anno 37 ſup" 
dif. ſpecifica” per view ſeu medix aliquaW"" 
corruptarum barganie accomodaconis excanW” 
bie chevianſie conveyancie ( AngP Shift) ſuffſ'** 
intereſſe aliquorum mercimoniorun Merch” 
dizarnm ſen alterins rei ſive aliarum rerumquY” | 
rumenng; aut per aliquam aliam corruptam ſu 
dereptivam viam vel meds ant per aliquam © 
vinam ingeninnz ſen deceptivan viam vel coi 
veyanciam haberent recuperent acciperent vel 
perent in Lucro velproficuopro differendo ſenpu.”. 
dFÞrdo diem ſoluconis unius anni Integri de 0 
pro ejus vel eorum moneta aut alia re que fort 
debit pro eiſdem Mercimoniis Merchanditii 
ſive alijs revel rebus ultra ſummam decem li 
brarum in Centum libris. Et ſic ſecundun 
ratam illam & non ultra de et pro majori ſun 
ma aut pro longiori aut breviori tempore © 
non plus ſrue majus lucrum wel ſummam ind! 
habend' ſub penis & forisfu@uris in eod' ail 
menconat & content prout per enndem aun 
edit. anno 37 ſupradi@' int - alia plenins 4 
faret. Et ulterius inaGitaturm fuit autor 
tate ejuſdem Parliamenti diffe Dom. Regint 
nmunc tent” apud Weſts pred. Anno Reg" 

9 | Ul] 


ii tertio decimo ſupradiFo quod omnes obli- 

ationes contra” & aſſuranc” collaterales ſer 

i! fend”. pro ſolucone aurcnjus principalis aut 

wnete accomodand” aut convencone perfor- 
wand ſuper vel pro aliqua uſura accomodand. 
el faciend' aliquod contra predic aun 
dtunc revivificat ſuper vel per cujus acco- 
odaconem vel fad” reſervaretur vel accipe- 
tur ultra raters decem librarum pro Centums 
libris pro uno anno penitus vacuum forent prout 
wr eundems aFum de anno tertio decimo ſu- 


radio plenins Liquet. Etidem C. D. al- 
i predid. au de anno tertio decimo ju ra- 


redifÞ. hic in curia prolat” cilt' pred. wiceſt- 
m prizzo die Auguſti anno regni Dom. Re- 
fine wunc J8 ſupradifo quidam R. D. pa- 
er jred, C. D. indebitat' fuiſſet prefat. A. 
B. in 3o 5. legalis, &Cc. ac quidam TW, adtunc 
indebitatus fuiſſet eid' A.B. in 50 5s. Legalis &c. 
upd. A.B. ante tunc depoſniſſet (avglice had 
aid forth) iz quadam ſea verſus prefat. R.D. 
unmam TOs. Legalis, &c. ac quod cod' 21 
die Auguſti anno 38 .ſupradifo apud, &Cc. 
4fl'” Com” &c. quoddam colloquinm habit. fuit 


in ſum CD. &- refit” A3B. de diffe- 


at, R. D. ei A B. wt prefertur debit' a 
pedif. 21 Auguſti anno 38 ſupradi# uſq; 


fuer” ac etians pro ſecuritate prediGfor” 50s. 
Yi ed” A. B. per prefat 'T: W. uf perfertus 
j | debit. 


Wrrizs drcit quod poſt predid. 25 die Junij 


lifo ſpecificat & ante confeFionem Scripts - 


rendo diem ſoluconis predif&. 40 5s. per pre- 


decinun diew Novembris turc prox” ſe- 


PRE COLI 
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45. 


 raret pred. R.D. de pred. 30s. per ip 


| predift. ut prefertur depoſit. ac etiam quo 
pred. A.B. ac quietaret & exoneraret prefa 
 T. W. de;redid. 50s. per eundem: T. pr 
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devit, e&® ſuper colloqu' illo eva' 21 die A 


puſti wn. 38 ſupradid apud, KC. in (, , 
red, &C. inter prefat A. B. OO pred, ( A 
D. per viam corrujte bargainie corruple colfff oe 
cordat & agreeat ſuit quod idem C.D.h; pr 
beret de prefet' A.B. decem ſolidos in pecuniffſ v; 
nmuxzeratis ad njum ivuus C. D. propr 34 


non guod jred. A.B. acquietaret & exon 


R. prefas' A.B. in forma predid. debit, 
de predic}* 10s, per ennderm A.B. in ſet 


fat A.B. in forma predi@. debit. Qui qui 
dem ſumme per ipſum C. D. ſic habend' ( 
per prefat' A. B. prefat C.D. & T.\V 
fricut prefertur exonerand” in toto ſe attingun 
ad 51. Etulterius adtunc & ibid. corruptet 
greeat' fuit inter preſat' A.B. C. D. &- pred 
T. W. quod. iam QC, D. pro eiſdem 5, 
fe dar & exonerat daret &* delibe 
raret prefat' A.ÞB. decewr quarteria boni ju 
ri Anglice cleanc & ſuſfivien'” ſeminal. hor- 
dei ( Anglice Seed Barly ) ad vel ante deci- 
mum die Novembr' turc prox* ſequen a 
quod idem QC. D. pro ſecura deliberacone t- 


ruudem decem quarteriarum hordei ad vel an d 

te prediG* decimurm diem Novembris tun ej 
prox ſequer' per ſcriptu' ſuum obligatorium a [1 
veniret obligat' prefato A.B.in ſumma vigin_ d 
librarumlegalis monete Anglie. In performacottÞ 
cnjws quidem corrupt” barganie & agreeameil 


prop! 
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pd.C.D: »oſtea & anta confeconem ſcripti pd, 

ll hic in © 111? rolate. feilt” pred. 21 die Auguſti 
WM 4. 38 ſuprad:d apud, Ec. bebuit &» re- 

of ceprt de prefat' A.B. ad uſu ipſras Wills 

by propr pred. 10 5s." ar pred. A. B. exonera- | 

ih vt & arquietavit -pred, R. D. de pred. | 

"ll 30s. per enndem R. wrefar AB. ut prefer» | 

ll 14 debit” ac de pred. 10's: per ennl A. B. 

ll in ſeita predic ut prefert depoſit” ac etians 
acquietuyrt CN exorerauit pred. -PÞ,W. ae pd. 

al 505: per cund''F, W.prefat' A.B is forma pd. 

debit. @uodque idem CD. eo 21 dit Anguſti 

Ar. 38 ſupradid” apud Lond. in Paroch. &c. 

der Srriptum ſuum obligatoriuts hir'in Curia 

prolat* devenit #bligat prefat "A. B. in ſumma 

201. cum convitone inde fabſeript pro ſecura 

deliberatione prediGor decerm quirteriorunt 

boni puri & ſuſprcien' fſemrnal boxes ( Avalice 

Seed Batrly) ad wel arte preel, Ho: 254,94 dom 

Novembr* tune prox ſequen. i 00 115940 theode 

ſuperius ſpecificat ei/idem CD. v/rorore diet 

qd. Dnod libet quarterium ſc ets; T4 O12 [E025 

glice Seed Barly in merida do Milian, 5s 

pred. Com. L. &' in quoiibet alin reno F04- 

fra enndem Com ad omnia\terpore ſuper 

quibuslibet diebus mercatorijs a precif?, tent - I 

pore conferconts Srripti predif}. nſgue pred, | 

decimurmm diem Novembris ir coninone | 

ejuſdems Seripti ſuperius ſpec? valet 205, HE 

fic idem C. D. dic -quod pred. A. B pro 3 

deferendo exonerando & dand? diem {oluco- i 

ms predifarum 5 l. per tempus pred, reſern- 

| uit 
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wit ſub ſaper Contractum predict ultra rata 


2013 ſupradict penitus vacuum in Lege ex- 
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decem librarum pro centum libris pro uno an- 
220 contra formar predict of atuti de anno 37 
ſupradict oo quod pred. criptum Obligator 
hic in curia prolat pro ſecuritate deliberationis 
predictor decem quarteriorum hordet ſic ut 
premſtratur ex predicta cauſa corrupte uſure 
in forma pd. fact vigore predicti actus de an: 


iſtit, Et hoc paratus eſt ver:ficare unde petit 
Judicium ſi t ipſe dedebitopd' wirinte is pres 
 aict' onerari debeat, &c, 


Et pred. A. B. "dll # 20m, &C. quia 
proteſtando n0n cognovit abqua per pred GC; 
D. ſuperins allegat fore vera pro placito 
quod ante confecconem ſcripts predict hic in 


caria prolat pred. R. D. indebitat faifet 


eid A.B. in33s. & 11d. & quod pred, 
T. W. ante confictionew Scripti pred. ſt milit 


endebitatus fuiſſet eid' A.B, in 50s. quad} 


we idem A. B. adtunc erogaſſet ( Anglict 
fad laid forth ) pro duobus brevibus verſus 


prefat' R, D. jex ſolidos que.quidem ſeperate | 
. ſumme in toto ſe attingebant ad octogint n-| 


ver ſolid' & 11 d. quodgque in conſideration: i 


quod idem A. B. exoneraret predidFos R. D. 
&- T.W. de pred 89 & 114. ac in conſt 


deratione 10 5, & 1 d. Legalis, &c. poi 


i#pſum A.B. predict. C.D. 7» manibus ſolut 
predict' 2.1 die Auguſti ſanno 38 ſupradict 


| . aged C. pred. in Com. &c. pred. pro & i. 


conſ- 
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ronſtderatione 5 L. conſtmilss monte eid' C. D. 
ſvend” ſuper deliberaconem pred. decent 
; Qrirteriorum hordei eid' A.B. inter ipſunz 
A, B. @&+ prefat C. D. concordat fuit. 
9uod pred. C. D. deliberaret eid' A. B, 


decem quarteria boni puri & ſufficien ſemi- 


inte 10 diem Novembr' tunc prox” ſequer'. 
Et quod pro ſecura deliberacone hordei pred, 
mdo & forma pred, ſcriptum pred, hic in 


one ſie conſideratione alicujus uſure aut cor- 
rupt” agreeament contra formam Statuti pre- 


aid” protnde habend' vel ſperand' Abſq; hoc 


ſum A.B. &: C.D: & pred' T. W. quod 
red, C. D. pro pr ed: 5 l. ſec dat & exonerat 
laret &* deliberaret eid* A.B. predi& de- 
em quarteria boni puri &* ſufficien' ſeminal 
Wordei (Anglice Secd Barly) 4d vel ante pred 


jecimnum diemNovem' tunc prox” ſequen' prout 


rats eſt verificare unde petit judicinm Oc. 
ſuper quo pred* C. D, ad rejungeid” ad pred 


emnit' exa@, nithil inde dic' per quod ide 


n . remanet verſus prefat C. D. inde indefenſ.. 
er deo conſiderat eſt quod pred' A, recuperet 
uf et ſue prefat' C. debitum ſuum pred” & damra 


4, M's 9ccaſtone detentionis debito illius (ad tas 


i 
pf 


c adjudicat Et pred C. in mia. 


- ou mow 


LY 


" Brililis hordes ( Anglice Sced Barly ) ad vel 
Curia prolat factum fuit ſive aliqua Intenti- 


mod corrupte concorda?” @ agreeat fuit inter 


red. C. D. ſuperins allegavit. Et hoc pa- 


replicationem pred* A. B. ſuperius plocitat” ſo- 


nm ſumma) cid A. ex aſſenſu ſuo per Curiam 


Ha FEvidexcs 
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Feidence, 


Upon itiuc, 107 ot feCuriy matter up- Ul 
on the Statue of Ulury cannot be given ſl Ev 
in Evidence. Hov. fo, 12. 5 Rep. Vhelpdales WY 3a 
Cale vid. ſupra ſub Tit, Picadings. bir 


where hb Tt was reſolved in the Caſe of one Ling an 


Ss that upon Information on the Starute off T| 
ex vis. 7 Uſury, he who borrows the Money may} 5. 
neſs be.a Witneſs after he has paid the Money, I arc 
but not before, Raymund 191. and fo is my thi 


Lord Coke, 1 Izft.b. ro be underſtood. MM 


In Information in the Exchequer, quod Tl 
Cerainty aef " per v1am corrupie barganie er cheviſanſie po1 
gain where fac between the Defendant and one E, HE. 
P89 received, &c. and doth not ſhew the cer-ſſ th 
dence. tainty what the Bargain was, but gencral-}l B; 
ly per viam corrupte, &c. Per Cur. 1o isÞÞ ap 
the uſual courſe in the Exchequer, being] Si 

grounded upon the Reccipt, and that is to 

be proved in Evidence: Bur it was agreed 

that in pleading to avoid a Bond or Aflu- 

rance, it ought to be particularly pleaded 
and ſhewed, for the Party is privy to theſſl 4; 
The rar. Matter of his Contract ; bur rhe Informer 
mer ro ew 16 not privy thereto, therefore it ſufficetl 


the particu- , . : 
'.«.2-m him to ſhew the particulars upon the Evi 
en” EV1- 


dence, QACnce, Cro. Jac. 449. Bedo and Sanderffl y 


ſon, 4 in 
"Info! 
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Information in the Exchaquer againſt 
Sir Vooiſtun Dixy upon the oiaiuee of 
Ulury. AL ng Ez. the Informer gave in 
1M Evidence, an Ulurious Contract upon a Pam 
; © bargain for Wares, the Information exhi- vid-nce 
hiced was for Loan of Money. Per Car. murcn 
che Evidence was not purſuant to the ſive, mw,” 
and did not maintain the intormarion. 
ff There are rarce Words in the Stature, 
1 4argair, Loan, and Crevijancez and theie 
Bare three feveral things, and therefore if 
yl the Information be conceived upon Loan, 
and he gives in Evidence, a corrupt B2e- 
gain for Cloth, it doth not maintain 1. 
40 There was a Caſe inthe Exchequer 7» tems 
N pore &. Eliz. that the Defendant had ta: 
7. ken more than 10/. in the 1007. Bur in Corption 
rf the Information, no Corruption in the leg. 
1-£ Bargain was alledged, and {o Judgment 
SE againſt the Informer. ix Loor. 95, 96. 
28 dir I, Dixy's Caſe, 


0 
ed  Jffue, Tryal, Verdid. 
u- Fw 


al A Contra& was made at W, in St:ffrd- 
nY hire, by which it was agreed, that for an 
EY Horle and 2 Tun of Iron, the :Plaintiff 
tl !hould have for them, and for the forbear- 
ing the Money for ſuch a ſmall time 50 7, 
whereas in truth they were bur of the va-. 
luc of 401, and the Bond was made for the 


H3 payment 
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| payment of 50/. Defendant pleads th, 
Statute of 13 Eliz, to avoid the Bond. The 
Plaintiff ſaith it was well and duly made 
upon gnod Conſideration, 4v/que hoc, that 
it was made for ſuch Uturious Contrac: 
Upon this Iſſue it was tried in the County 
of Staffordſhire, and found pro @wer* the 
Bond was ſuppoſed to be made ar Lo»doy, 
and it was objected that the Tryal ſhould 

 Toberryed haye þeen there. Cur. ' Contra, for the 


got where 


the Bod Bond is confeſſed, but the Point is if it 
pas made» WCre made for Ulury, which is alledged 
conn £O be at WW. in Com Stiff. If a Decd were 
is altedged made by Dureſs, the iſſue (hall be tried by 
Pa Venire of the place where the Dureſs is 

ſuppoſed, and not where the Dced is made. 

Cro. El, 195. 1 Leon. 148. Kinne jy and 


Start. 


Upon an Information between Paramor 

and Robinſon, in B. R. where ſeveral Con- 

tracts upon Ulury being alledged, iſſue was 
agreements Joined whether it were corrupte agreeat 
= 4 a modo & forma prot. And by all the Ju- 
_ re ſtices of F-.g/and it was reſolved to be an 
; ill Iſſue, for I ought to have traverſed the 
Agreements, becaule they are ſeveral. Ci- 


ted in' Heath and Dantly s Caſe. Cre. 
a Wh] 
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If a Contract be alledged to be made conmae at. 
with 2 jointly and Uſuriouſly, and it is —_— 
found the Contract was only made with }; 41 
one of them, the Plainrift {hail not have with one. 
Judgment upon chis Verdict, for it is not 

the ſame Contract, Daxzx and Aſtor's 


in Cam? Scaccarii. 


Debt on corrupt Bargain agreed by 
Snow and M. that S. ſhould lend, and M. 
ſhould be Bound to ſuch Perſons as S. 
ſhould name on 21 /. lent to pay 30 /. at 
the end of ſix Months, if the Ship retorn- 
ed, or did not go forth (as indeed it did, _._. 
not) and that ſuch Perſon was to bear the 
peril of Sea, and that the Defendant Sow 
for Brocage ſhall have a certain Sum ; the 
Jury found this Uſury. Ir is at the retotn 
of a Ship, &* tunc in ſervitio Dow? Regis, 
and the Ship might be within a Mile of 
Harbor. Per Twiſden, had this matter 
been found Specially it had not been Uſury, Diterence 


: - betwecn 72 
contra on a general VerdiCt as h-re, which Specal ind 
the Court agreed. The Action is brought z&ia. 
againſt Swow rhe Broker, whereas by 12 


Car. 2, c. the Action 1is to be brought 


' againſt rhe Party who lent, which was. 8. 


to whom the Bond was made, The ha- 
zard gocs to the Principal, and is a proba- 
ble one. 2 Cro. 507. rho Court agreed ' 
Bottoraree good ; bur ro-tre in this Caſe 

£ H 4 where 
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olubilty where thc pollibility is remote, and the 
Mon Ky let by Sow, 

In Information in Scaceario upon th 
Statute of Viury by C. qui tart, &c. worſu 
veri im- ,, Defendant pieacts to jijue, and the Jury 
pert retorncd, who gave an imperfeRt Verdict, 
for they found an Acceptance and no Loan, 

.&c. and a Verire facias de 000 WAS a at- 


deg. 
| Segal Verdit find an Agreement be- 


tween them in rhe ſame manner preat ; 
++ $rneeth bur doth not {ind it was -orrupt. egreeatumy 
agreement, yer ics go0.l, for there iS M1. Terence be- 
Yet 8999 TWEEN An luformata ion, winch OUgAT to 
be preciſely alteuged, and $ Sp cral V -rdict 
wherein all th- Circo MILANLES Are found, 
cage which b- -Z Apparent co Nc ' © DULL to be 
mEmmain Uſurious, and cannot by inrenadment have 
voz, any other Conſtruction, ic ſufficeth: And 
_ one Mereis and figy 4s's Cale w as cited 
to be adjudged, that if the corrupt Agrec- 
mear b.: not expreſied in the Vercict, and 
the Marter is apparent to. the Court to be 
Ulury, there the jury need not to ſhew it 
was corruptly, for res ipſa t oquitury other: 
wile. it is if it be bur implied. Cre. 4% 
3 7. Roberts and [Iremaine. 


Information 
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informatioh in the Exchequer on Statute 

for Uiury : The jury find upan not Guity 
peacged, quod FLLD ct COTTHPEK 2 AY VOATACHTH HR 

HH Horm altun pred, ſpe i fil”, re D:{en- 

fant WAS guiry, and that he took tlie Pro- vorlis 
fits of fuch Lind Let to him for perfor- os 
mance of that corrupt Agreement ro the 

naluc of 60 7, but it 15 not found he lent 

he, £-c. prozt the Information. Per Cur. this 
Verdit is void, and it ſhalt be taken by 
hrendumenr that it was lent, otherwiſe he 

- Bright not rake the Profits, and a Ven:re 

: Watts de nowy was awarucd. Cre. Juc 210, 

, (ek and Laneday. 


- + yy SD > 


o | The Partics were art Iffuc on Inform-ti- 

t Fon on Statute of Ulſury, and the matter 

| Rdepended 4 Terms ater Iffuc joined. De- 

e Efcndanr prays for his own Expedition that 

e fc might have Niſfppri with proviie as the Ty by 
d ECourle is in the Exchequer, in ſuch Cale to 
d ſend Commillions into the Country where | 

>. ſhe Informarion is laid for the 'Tryal of the 

d Wlliue joined in the ſaid Court, and that ar 

e fthe Suir of the Defendant: This was in PÞ. 

L and the Court doubted if rhey might 
granc ſuch ſuch Nifprizs, bectule the 
Queen was gu-dam- od» Party to the Suit ; 

bur 10 ſuch N:{/prizs ſhall be granted where 

he Queen her ſelf is meerly Party, 2 

Leen. 119, Knevit and Laylor, | 


n NC Debt 
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Debt on Bond, Defendant pleads the 
Starure of Uſury, quod corrupte agreeat* fuj 
& quod corrupte recepit the Ulſury, and 
Tue was taken upon both, and it wa 
found pro Def* Per Cur. its no miſtrial but 
good, becaule the Iſſue was taken upon af 
thing material, and the other not material 
and both bcing found for the Defendant 
its good enough. Moor 790. Joknſon and 
Clerk, SP RO: 


Judgment, 


Debt upon the Statute of 37 H. 8. of 

Ulury, the Writ was, that he correptive 

Lent 40/. &c. againſt rhe Form of the 
Statute, and that he, ſuch a day lent 20, 

&c. again{t the Statute, bur dath not ſay 
corruptive as to that. Defendant pleads zo# 

debet, and it was found againſt him, and. 

it was moved, that the Plaintiff ſhould not - 

80 1u4z- have Judgment for any of thoſe Sums, for 
czute jub'y jt. 18 clearly ill for the 207. for want 0 
tive the word corryptives but per tor” Cur' it 
If r ve. being good for part he ſhall have Judg- 
[en ment for that parr, for being ſeveral Sums, ) 
nalt v* 2 7t 3$ 11 nature of 2 ſeveral Actions, and 
g-2d ind adjudged for the Plaintiff for the 4o 1. And 
other, in this Caſe if the Defendant had Nemur: 
| red upon the Declaration it had been good 

for the one, and the Plaintiff: ſhould _ 

i 
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had Judgment for that part. Cro. Jac. 104« 
IWoiodies Cale. | 


, 


Information for Uſury againſt 2, and | 
he one found guilry, and the other is not, 
No Judgment, ge 195. 59, 60. 


Mich. 15 Carol Secundl Reg1s. 


Mid. fl. Emozany g5 Egidius Bour: 4» tafor- 

ne de Paroch Sci Ounſtant broughtin 

if Occivert Gen' qut ts p Ono Rege quer upon 

junc 9m” jp leipſo in hac pte ſequitur ve- {| 5 

Y'iit cora' Baron' hujus Dec'ij viceſimo 4» *: 

Re ſeptimo die Novembais hoc Termino in © 

ppr pſon' ſua Et ta' p eodem On9 Rege 

[ounc qin' p2o ſeips dat Cur” hic intelligh 

Pinfozmari quod queda' coiccaco Ht fuit fn: 

"Yer quoſdam Jacobum Fiſher d: - Paroch 

(ct Clementis Dacozum in Com' Mid 

dic Gen' & J. Þ. de eadem Paroch. tn 

Com” Þdict Gen' de & concernen' accomo- 

 Mdacone Anglice the loan centum kibr 

_. Fidin' Johi” p pfat Jacobum fiend Ac ſup 
Feoicatonem illa' poſtea ſcift neciino octtava 

die Decemb' an reg? dick Om? Regis nunc 

dectmo guarto apub Par och ſci Ciementis 

Oaco? pdict in Com' pH coxupte concozda- 

tu tagreathi fuit inter Þdick J.Fiſher + pfaf 

I. D. qued pdicfk J. F. accomodaret pfof 

J. D, nonagint & duas lib & quatus? ſ- 
Fidin Pecuniys numatis taniq ut eel cen 


" 
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*(3 IfbE elm” T. 8 Þfat Jacobi accomodany 
as venveret E veitourer Hat J. D. ac ih 
tdem J. Þ, acctpcr ve eonem SJacoho {; 
virgas & Vimiy wittis Virge paint laiei at 
majot rat & cus gu eevm ſer virge 
mid tnins virge 0995! vere valuifient vj 
Delt 33 &(chm raf © ci vigiint & quatug 
Co!1H Þ vir in toio {2 attingen (ce raf 
@ Pcif3 iP ad 71. © 175. DE 1n not t loc 
acconioB009is Aftgurce the loan refib pus. 
Bcarum cent nbe wml tt vu £rDen ler virges 
vimtH unius virge voce vainiſficat 41. 115 
tancd vi3. ad © (comm rofa. «© Þclt 145. p 

- vVirga &« non ampliis £154 Porus I F. dif- 
— feirert & Hover icant LOluchis (eval denaf 
ſurhat $6 $520 1. H. uſqp vecimum ocatu 
diem W-arcij une pr ieguen' gig p difle- 
rce1D3 & bands dic (oiutonis inde uſgs þd 
Dectinu' octavyu' diem Marcij tunc pr” (e 
queiz' 6 1. H. folveret eidem 1. F. (up eund 
Decimyu? ocavu' Diein Parcij centu' libr 
vecnon tantum pecunte amplius quant le: 
gate infefie centu” iibr' 3 rempus Þd attin- 
neret Atigiice ſhould amount unto ac qb p 
ſecuritat (oliifo!s centum libzarum þd 
Unacu legalt infeſſe BÞ fat I. F. ſup þd 
Dectumu offavu' diem Marci fiend þb LH, 
t GuiJam F. Wainwright & R. Morley deve- 
nicent oviigat Þfat 1. F. p quodda ſcript 
_Bbiigat ve pena} ſua ducentarium ith 
rum legPts monet Inglie ſub coviroe p 
- ſolucoe' centu libzarum cum legtt wr 


of 


el? 
Yar 
pour 
lg 
FilLE 


inte 
(citt 
dect! 
Clet 
td? 
| Bll 
Cut! 
lib 
bay 
lttit 
t Pt 
vice 
mot 
lg 
ad 
(1 
l03 
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fat 1. F. (up $Þ decimry ocavu diem 
Myarcij tunc pr' {equen? Et ulfius Þd E. 
M}ourn qui ta' Ec. uifius dat Cur hic \1- 
rigi & informart gh in pſecuconem An- 
xiice purſuance © pfozmatonem corrupt 
Wanrcamevnt & contranus Þ6 þb 1. F. poitea 
cift. Þ6 vecimo caavs bite Oecemy' ano 
Wiecciino quarts fupbict apud Parosch Sci 
MCleraevtis Dacorum pick accommodavit 
tdz{ib'vit Þfaf 1. H. pb (urham nonagint 
tnuarum {ibr & quotuo? (olibowm in pe- 
cuniſs numatis uf peel PLrarum centum 
libr” acetia” adtuttc @ thu BenSidſt @ Delt- 
bavic Þfat 1. H. Pvict (cx virgas © diunh 
inius virge pant laiict a3 Þ3ter manger” rat 
t Þciu' gm exvem (ex virge 4 dimiD tinius 
virge pant Þdict valiier' vi3. ad © {con 
ict ratam «© Þcium vigintt © gquaruo? ſg- 
[9 p virge” atiingen' feom raf 4 Dcir ity 
ad Hdict ſeptem itbr* & (erdeciin (S8HD 3 4 
[1 note” & 1900 accomodacons U4tglice we 
NF /0an reſi3 pd centa libr' uv vovera veve 
Mer virge 4 dim'd utius virgne Patt oh- 
j tunc 4 fbm tant valtiifſert Db quarts? 
Ml libr & undecim (oltd fc Pbict 1. H. caſo” 
| pecuntas nuſatas ac pannu” prick av rata' 
{ Þciu' Ddict fic vitra veru' Valozem fade 
critten' p &« f1 note” © foco accothonac' bY 
centy” libr? adtunce.& ibttt recopit @Rcor pra» 
vit Ac avtunc ibm! fn atfior plonator” 
co:upti agreamen:i pdict p (2ttivitate fa- 
Woonts centium tibr cum 1£8ati meg Y 
bb, CA SINN 


% w- 
4 


w,.— RET. 


— Cz «© 
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ciſonr Hfaf 1. F. ſuv poict dectmu' octavy 
diem Marci tunc for ſequen” pdict 1. 8. WE 
F.W. & R.N. p fcriptu' (un obligat fj- 
gillis ſuis ſigillat geren' dat eodm? deci: M 
mo oc>avso die Oecembr' anno decims quar. 
to ſup3co vevenerunt obligat Þfat 1. F: in 
Þdict ſumma ducentarum 1ibk ſub condiroe' 
cidm' \cripro obligat ſubſcript p vera (o-K.*"; 
lucoe* Þfat 1. F. Ercutozib{\ vel Admint- I; 
ſtratoztb{ ſuits centu” libr? cu? infeſſe legali I; 
in & ſup Þdicf decimu” octavu' diem Marcij 
tunc pr' (eque” Et Pdict E.B. qui ta' ac. 
uifius dic' & oſtendit Tur? hic qd Þdict Ll 
poſtea ſcii't Þvict decimo oxavo die Barcij 
Afio Rennt deci Din Regis nunc decimo I 
quarco apud Jaroch Sci” Clementis Da- 
comm pdict (com' founa' « effeau' coditois 
Ddict ac fn ulfiozem pfoxmacorm co2rupti K, 
agreamenti Þdict ſolvit pfat 1. F. Þdic> 
centum libr” necnon trigint ſolid p legal 
infeſſe inde p tempus Hatct que quidm 
centn' libr' & trigint (oltb Þdict 1. F. de 
codm 1. H. adtunc &« tbm' recepit & accep- 
tavit Et ſic fom' E. B. qui ta' @c. dic qb 
Þdict 1. F. p viam ac media Þdia” cozrupte 
bargante #agreamentt p differendo & dand0 
diem ſoluConis Þdict (nmme nonagint#du- 
arum libr' & quatuo? ſolid ſic p þfat 1. F. pd | 
T. H. in pecuntis nuratis accomodat ac þdb 
quatuo? {ibzarum &« undecim ſolidozum Pp 
verovaloze «© pcto panni Þdick p Þfat 1. F- 
etdm' I. H. ſic ultra veru' valozem inde in þ 
Sa. found 
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152ma Þdict vendit & 1libat a Þdict decima 


tavo dfe Oecemb' anno decimo quarts. 


updict uſq Þdict decimu' octavi' diem 
Qarcij tunc pr” ſequen' corrupte uſurfoſe 
+contra fozma' Statutti fii humoi' caſu edit 
+ pvis cepit recepit & acceptavit ſumma' 
uatuo? libr' 6 quindecim f(olidozum vi3. 
2s {ibr' & quings (olid p panno Þdict ut- 
Ka vi valozem inde vendif ac trixinf (o- 
Rb p infeſſe Pvict Que quidm' quacio2 
Mibr' « quindecim coltd fic p pfat 1. F. capt 


ici ſolucois pdict nonaginf 4 duarum libr' 
Kquatuo? ſolidowm ſic Þ pfatu' I. F. Bfato 


luatuo2 libr' & undecim (oltdozum p vo 
cio five valoze panni Þdict p Þfat 1. F. 
faf 1. H. in fo2ma Þdict vendit & delibaZt 


bis p uno anno contra founam Statutt 
dick unde Þdict E. B. qui ta' «c. to v 
< Ono Rege qm' p ſeipo pet adviſoment 
Cur” Hic in Þmiſſis Er qb PÞbict 1. F. p 
ffens (ſua Þdict fozisfaciat ducent 4 nona- 
int itbr* & quings ſolid viz. triplicem va- 


Ic p pfaf 1. F. contra fozma' Statuti p6 
ccommondat barganizat * vendit gd ipe' 


IL bmils C4 
: Addenda. 


ccept p acceptat p accomodacie' 4 donar 


LH. in fozma Þdict accommodat + Þdict 


Tedunt fummam ſer [ibzarum p centuin 


ne” Þdict monet ac veri Þcij.ſive valor pd 
x virgarum & dimtd un' virge panni lanet - 


dem E. B. quitam 4c. medietaf ſoztsfcur' 
ide Here valeat jurta fozma' Statuti Þ5 
ecnon qb pd 1. F. vent hic ad reſpondend 


IIiT 
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Addenda. __ 


Here I ſhall add ſome Caſes of payment ; 
Intereſt- Money adjudged in a Coun | 
Equity, #por account of payment 


Intereſt upon Intereſt. 


The Lord Keeper Bridgman, and Grin 
flor, Maſter of the Rolls, declared it as; 
Rule and Courle of the -Courr, on rc> 
rence to a Maſter to ſtate an account upo} 
a Mortgage, that all Money paid as Surdff yy. 
ty, {hall be reckoned as Principal Mone 
from the time of payment, and -Interc 
upon Intereſt to be allowed accordingly 
In Morly and Elis's Caſe, Trim. 20. Gar 


In Tothill 230. in 13 Fac. 1. Holm 
and Vaux's Caſe, the Mortgagee ordereg * 
ro account for Profits received, and for thy 
Uſe of thoſe Profits. Þ .. | 


' Mich. 26. Car. 2. The Lord Keeper de} 
clared it ſhould be a Rule. A Mortgage 
(of a Mortgage forfeit) ſhall have Intercly 
for his Intereſt, and ſhould only be accoury 
table for what Profits he ſhould receiv 
and nor for whar he might have reeciveq 
unlcſs there be fraud. 


if Ojury end Vjurious Convrlts 


In what _ a Man ſhall loſe __ 
. Intereſt. 


op Mbetiager refuſing to receive - his 
Money on 'Tender, after forfeiture ſhall 
['ofe his Intereſt” from the. Tender. | _ Man- 
nings S Caſes 29, : x1 4 
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The; Chanecry ſeldom. allows ro the 
Plaintiff above four or five Pound per Cent. 
Intereſt for Money, becauſe. he. is to reduce 
the Duty-and the increaſe ; but. to the De-. 
F fendant they, uſyally . allowed the full fix 
per Cent., becaulc. he uſually loſt ſomething 
beſides the Principal. . 2 eb. 487. Sogre 
and P Parker. .:. Mit | ie oo Hind 


1 | 4 ; y : 
, 3 >. ? I : q 4 T1 " F 


" Here ] FE "1 revite Old ;and Lite $ ERR 


+08. have: wot 1 dupres ready at: hand, | 
\. » and by mbich alſa you may ſee what care 


4 i, Our. Anceſtors. took , 3n caſes. of Uſury, 
} | and how in time it eenedy Agrees to, oe 
THO and regulates, i 
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Of Uſury, and Uſurious Contratls,' | 
Merton, c. 5. An. 20 H. 3, 
From henceforth the Uſury ſhall not 


run againſt any within Age from the time 
of the Dezth of his Anceſtor” (whote Heir 


he is) unto his Lawful Age _ So neverthe. 


leſs, that the payment of the Principal Debt 
with the Uſury that was before the death 


of his Anceſtor (whoſe Heir he is) ſhall 


not remain unpaid. by reaſon of this. 


© © Tht Statute deJudaſmo. 
| EE 02-TO TMTOr TYOUK-1:71606 

None from hence-forth on 20n 
thing to Ufury upon Lands, © Rent, 6t 
other thing : And that no Uſury' continue 


from St. Edward the laſt paſt forward, bur 


rhe Covenants afore made'ſhall ftand, "but 
the Uſury ſhall ceaſe. And that'alt thoſe 
whichowe debts to { upon Gages mgye- 
able, redeem them between this'and* Eafter 
at the fartheſt, or elſe thar they" Be fortcit- 
ed. And if any Few led for Uftry againſt 


this Eſtabliſhment, the' NY imſelf, 


nor by none'of his ſhall metae to help 
him to his Debr, bur will Puniſh him 
at his Pleaſure for rhe Treſpaſs: And to 
the Chriſtian will do no right to recover 
him his Gage. 
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That all unlawful Cheviſances and Ulu- 
ry be damned, and none to be uſed upon 
pain and forfeiture of the value of the Mo- 
ney or Goods to Cheviſed or Lent, the faid 
Forfeiture to run upon the Seiler or Lender 
thereof, And allo tor as much as divers 
Engliſh and Eſtrangers Brokers which have 
been named and ailigned to occupie Law- 
ful Brocage, been Inducers and Bargain- 
makers of unlawful Chevitance and Uſu- 
ry, and in ſome part of unlawful Ex- 


changes to the hurt of our Sovercign Lord | 


and this his ſaid Realm: Theretorc it is 
Enacted, &+&c. That all ſuch Brokers deai- 
ing unlawfully ni any of the Premiſles be 
pur apart and never to Occupy as Brokers 
within this Realm, as they may be eſpied 
and found in Cities, Boroughs and Towns, 
by Majors, Bailiffts, or any of them, or 
of their Miniſters, where ſuch Bargains be 
uſed. And that every Broker that is found 


defeCtive in making of unlawful Brocage, 


ſhall forfeir for every default 20/. and have 
Impriſonment for half a Year, and farther- 
more to be puniſhed by the Pillory or 
otherwiſe to their open Rebukeand Shame: 


The King to have one half of the ſaid For- 


feits, and the Party that will ſue the other 
half, ec. This Act is repealed by Stature 
37 H.8. cg. 23. - a 
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Of Uſury, and Uſurious Contralls, 
Siat.\ 14 H:7. c.8.- 


All manncr ot Ferſon or Perſons, lending 
Money to or for a time taking for rhe {ame 
Loan any thing more beſides or above the 
Money lent by way of Contra& or Cove- 
nant at the time of the ſame Loan, ſaving 
lawful Penalties for non payment of thz 
ſame Money lent, and that all manner of 
Perſon and Pertons which hereafter fell any 
Goods, Cattels or Merchandize to any 
Perſon or Perjons being in Neceſlity, and 
the Scller him{elf or by his Broker or Fact- 
or in that behalf again buy the ſame 
Goods, Chattcis or Merchandizes of the 
{ame Pcrion to whom they were told, be- 
ing in Neceſlity of his Broker or Factor in 
thar behalf within three Months atter they 


| been fold or a lef3 Sum of Money than 


tney were fold for, knowing the fame Goods 
ſo bought again aforc by the fame Buyer 
or Buyers to be fold after the form atore- 
Jaid, and that every Perſon and Perlons 
lending or taking any Money to any Per- 
{on or Perſons toa certain time, and taketh 
Lands, Tenements, or any Herediraments 
or otner Bonds for Surcty, Profit , 
and ſure payment of his or their Mo- 
ney lent at the time alligned withouc Con- 
dition or Adventure, and alſo at the time 
of the {ame Loan or taking of the ſaid Mo- 

TT ney 


Of Uſury, and Uſurious Contratts, 

ney covenanteth, appointeth or Contratt- 
eth, that he or they that jo lend or take 
the Money, hail have the Revenues and 
Profits of the Lands, &c. of him that ſo 
borroweth or taketh, by a ccriain time, that 
then every Pcrion hereafcer, upon any of 
| the Premitcs convicted forieit the Money, 
_ or the value in Money of the ſaid Money, 
Goods, Chatrtels, Mcrchandiles as 1s above- 


faid fo Sold or Lent after ſuch value, or 


they be Sold or Lent for in any Form afore- 
ſaid, whereof the King ſhall have one Moie- 


ty and the Party that will ſue ſhall have the 


other: And if no Man will ſue, then the 
King to have the whole. To be ſued by 
Information in any of the King's Courts, 
and ſuch Proceſs as in Actions of Debt at 
Common Law, providedthat in the Courrs 
of Chancery and Exchequer they ſhall make 
ſuch Proceſs as hath bcen uſed aforerimne in 
' Informations afore them commences , 
wherein the Defendant ſhail not wage his 
Law, @&c. reſerving always to the Spiri- 
tual Juriſdiction, their lawful puniſhment 
in caſe of Uſury. Tuiis Act 1s repealed 
by Stat, 37 H.8. c. 9. 


Stat. 37 H,8.c.9. 
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Shifts « 


Repeal, 


yoid. 


Of Uſury, and UVſurious Contracts. 
Where divers As have been made for 
the avoiding and puniſhment of Uſury, be- 
ing a thing unlawful, and of other corrupt 
Bargains, Shifts, and Chevilances, which be 


ſo obicure in terms, and lo many Quelſt1ons 


grown upon the fame, and of fo litle ettect, 
thar liccle pumiihmear. but rather encourage: 
ment to offenders hatii entued rhereby : For 
reformation ther2o#, be ir, ec. thar all and 
every Acts, Siarutes, and Laws here: ofore 


- made, of, for, or concerning Uſury, Sluics, 


corrupt Bargains, Chevi!ances, and evcry 
of them, and all Pains Forfeitures ana Ve. 


naltics concerning the lame, and ev.ry part 
thereof, ſhall from henceforth be utcerly | 


yoid and of none effect to all intent+ con- 
{truftions ani purpoles And be vt, ec, 
that no Perſon or Perſons of what Eſtate, 


Degree or Condition loever he, or they be, 


from, &c. ſhall by himſelf, Factor, Art- 
torney, Servant or Deputy lell his Mer- 


chandiſes or Wares to any Perſon or Per- 


ſons, and within three months nextafrer by 
himſelf,}Facor, Atrorney, Depii.y, or by any 


_ other Perſon or Perſons to his uſe and be- 


hoof, buy the ſame Merchandilcs or Wares, 
or any part or parcel rhercof, upon a leſſer 
price, knowing them to be the lame Wares 
or Merchandiles that he before did ſo bar- 


gain and ſcil, upon rhe pains and forfei- 


tures hereafter limited in this Eſtatute. And 


be 


what Eſtate, ec, by way or mean of any nx 
corrupt Bargain, Loan, Eichange, Chevi- 
fance, - Shift or Intereſt of any Wares, 
Merchandizes, or other thing or things 
whatſoever, or by any other corrupt or. de- 
ceitful way or mean, or by any Covin, En- 
gine, or deceitiul way or conveyance, ſhall 
have, receive, accept, or take in lucre Or g;;ns 
gains, for the forbearing or giving day of 
payment of one whole Year, of, and for 
his or their Money or other thing, that 
ſhall be due for the ſame Wares, Merchan- 
dizes, - or other thing or things above the 
ſum of ten Pound in the hundred, and ſo 
after that rate and not above, of, and for 
a more or leſs Sum, or for a longer or ſhor- _ 

rer time, and no more greater gain or Sum 
thereupon'to be had, upon the pains and 
forfeitures hereafter in this At mentioned 

and contained. And be it enacted, c5-. 

that if any Perſon or Perſons, at any ti + 
after, ec. do bargain and ſell; or lay to - 
Mortgage by any way or mean any Man- 

nors, Lands, Tenements, or Hreredita- 

' ments to any Perſon or Perſons, upon con- 

dition of payment or non payment of any 

Sum or Sums of Money to be had, payed, 

or made, art any day certain, or before any 

ſuch day by him thar ſhall ſo bargain, ſell, 

or lay to Mortgage theſame Manors, Lands, 
Tenemenrs, or Hereditaments, that rhe 

ſame Perſon ar Perſons, tro whom any ſuch 

I 4 Manors 


r.1f. the 160 
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120 Of Uſury, and Uſurious Contratts, 
_ Mannors, Lands, 'Tenements, or Hered: 
taments {hall be ſo bargained, 1old, or lays 
ed to Mortgage, ſhall not by ceaſon there: 
of, have nor take in Lucre or Gains of the 
Iſſues, Revenues, and Profits of the ſame 
Mannors, Lands, Tcaements, or Heredi- 
2. theroo tQments above the ſum of ten Pound in the 
hundred for one whole Year, and fo after 
the rate aboyeſaic for a more or leſſer Sum, 
or for a longer or thorter time and no more, 
nor otherwile, upon the pains, forfeitures, 
and Penalties hercafter in this. preſent Sta- 
tute limited and expreſied.. And be it cn- 
acted, e+c. that if any Perſon or Perſons, 
of what Eſtarcs &c. ſhall do any Act or 
Acts, thing or things, conirary to the Te- 
nor, Form, and eflc& of this Statute, or of 
any Clauſe, Article or Sentence. contained 
in the ſame, that chen all and every Off:n- 
der and Offenders therein. or in any part 
thereof, ſhall forfeit and lotefor every ſuch 
offeace. the treble value of che Yy ares, Mar- 
chandizes, and other rhing or things 1o bar- 
gained, fold, eſchanged or ſhifted, and 
the treble valug of the Iſlues and profirs of 
the ſaid Manors, Lands, Tenements, and 
Hereditaments ſo had, raken or received by 
reaſon of any ſuch Bargain, Sale. or Mort- 
gage, and ailo ſhall have and ſuffer impri- 
fonment of his body, and make fine and 
«pr», ranſome ar.che King's Will and Pleaſure. 
The moity « of which forfeiture of the ſaid 


treble 
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of Uſury, and Vſurious Contrafs. 

treble value, ſhall be ro the King, and the 
ocher moiety to him or them thar will jue 
for the tame 11 any the Kings Courts of Re- 
cord, by Action of Debr, Bill, Paint, or 
Information, &. in which, Oe no Wa- 
gr, &. Provided alway, and be it, rc. 
tha: this Act nor any thing chercin con- 
tained, ſhall not in any wiſe extend to 
any Jawful Obligation indoried with a con- 
dition, nor to any Statute or Recogni- 
zance made and to be made for the pay- 
ment of a leſſer Sum, {ſo thar the Jame 
Obligation, Statute, or Recognizance be 
made for a true, juſt. and perfect debr, or 
for, the performance of any other true Co- 
renants made or to be made, upon a juſt 
and true intent had between the Partics, 
othcr than in caſes of Uſury, Intcreſt, cor- 
rupt Bargains, Shifr, or Cheviſance, nor 
yet ſhall extend to any Reco»cry, Fine, 
Feoftment, Releaſe, Confirmation. or 
Grant made or to be made upon condition 


I21 


Cbljgutions 


with a true intent, other than to ſuch Re- . 


coverics, Fines, Feoflments, Releaſes Con- 


firmations, and Grants as ſhall be made 
upon Condition cxrending to Uſury, In: 
tereſt, corrupt Bargains, Shifts, or Chevi- 
ance, any thing in this Statute contained, 
or any Law, Scarure; or Ordinance herero- 
tore had, uſed, or madc 0 76 contrary 
notwithſtanding. Anuo \7-£:c'. 8, cap. gs 
{bis 4d was ere by 5 Ag, cap. 20 
vOre 


122 Of Ufury, and Uſurious Contra, 0 
here folowing 7. But it is revived again'fij 
a time by 13 Eliz. cap. 8. here following, 


Stat. 13 Eliz. c.8. 
Wherein the ſeven and 3o Year of the Wh 

| Reign of the late King Henry rhe eight Yr 
amongſt other Aas and Statutes then Eſnor 
made, it was enacted by authority of Go: 

| Parhament, that no Perton or Perſons atany Ehan 
time afcer thelaſt day of January, in the ſaid opc 
ſeven and thirtiech Year, ſhould have, re. fed 
ceive, accept, or take in lucre, or gains, for Lu 
the Loan, forbearing, or giving day of pay- tro 
ment of any Sum of Money, for one whole ret 
Year, above the Sum of ten pound in the WYaut 
hundred, and ſo after that rate, and not a- fro 
bove, of, and for a more, or leſs Sum, or int 

_ for longer or ſhorter time, upon the pains I five 
and forfeitures in the faid At mentioned I and 
and contained, The which Act was not crc 
meant nor intended for the maintenance I ing 
and allowance of Uſury, as divers Perſons, } M 
blinded with inordinate love of rhemſelves, I] re 
have and yet do miſtake the ſame, bur ra- I by 
ther was made and intended againſt all F aft 
forts and kinds of Uſury, as athing unlaw- I in; 
ful, as by the Title and Preamble of the £ D 
{aid Act it doth plainly appear. And yet or 
nevertheleſs the fame was by the ſaid AQ I} dc 
permitted, for the avoiding of a more evil, ||| by 
and inconvenience, that before that time ſ 0! 
was uſed and exerciſed. But foraſmuch 35 | 
ut fo Uſur) 
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Of Uſury, and Vſurious Contrafts. 


Vlury is by the word of God uttetly pro- 
hibited, as a vice molt odious and deteita- 
ble, as 1n divers places of the holy Scrip- 
ures 1t iS ev1Gent to be teen, which thing 


by no godiy tealnngs and perſwations can | 


ink into the hearrs ot divers greedy, uncha- 


citable, and covetous Perſons of this Realm, 


nor yet by any terrible threatnings of 
God's wrath and vengeance that jultly 
hangeth over this Reaim, for the great and 
open Uſury therein daily uſed and practil- 
ed they will forlake ſuch filthy Gain and 
Lucre, unleſs fome temporal puniſhment be 
rrovided and ordained in that behalf, For 
reformation whereof be it cnafted by rhe 
authoriry of this preſent Parliament, that 


from the firſt day of May, which ſhall be 
in the year of our Lord God, one thouſand, 


five hundred, fifty and two, the ſaid AR 
and Starure, concerning only Uſury, Lu- 
cre, or Gain, of, or for the Loan, forb ar- 


ing, or giving days of any Sum or Sums of 


Money, be utterly abrogared, void, and 
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repcaled. And furthermore be it enacted Repeated. 


by the authority aforeſaid, that from and 
after the ſaid firſt day of May ncxt com- 
inz, no Perſon or Perſons, of what Eſtate, 
Degree, _ or Condition ſoever he 
or they be, by any corrupt, colourable, or 
deceitful conveyance, ſlight or Engine, or 


by any way or mean. ſhall lend, give, ſer tend. 


out, deliyer, or forbear any Sum or Sums 
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I ucre* 


Forfo 


Motty, 


_ reſt thereof, and alſo upon pain of Impri- 


- and Pleaſure. The Moity of which for 


Which was repealed by another AQ 


Of Uſury, and Uſurious Contratts, of 
of Money, to any Perſon or Perſons, ortof®* 
any Corporation, or body Politick, tog ect 
for any manner of Ulury, increaſe LucreP*"© 
Gain, or intereit to be had, received, off" 
hopcd for, over and above the Sum ofÞ®®" 
Sums 1o lent, given, ſer out, delivered, of he 
forborn,upon pain of forfeiture of the value ® 
as wcil of the Sam or Sums 1o lent, given\F'<.. 
{ct out, delivered, or forborn, as alſo 6 jnd : 
the Uſury, Increaie, Lucre, Gain, or Inte- hall 


ad 


ſonment of the Body or Bodies of every nt 
ſuch Offender or Offenders, and alſo toſff 
make Fine and Ranſome at the King's Will 


feiture of the ſaid value, ſhall be to he 
King, and the other moiry to the party 
that will ſue for the fame in any of the 
King's Courts of Record, by Action of 
Debt, Bill, Plaint, or Information, wherc- 
in no wager of Law, Eſſoin, or Protection 
ſhall be allowed or admitted. Ar. 5 & 6” 
E. 6. c.20. This A& was repe led for a tim 

by 15 Eliz. cap. 8. as bere fulloweth, | 
 Wherein 37 H. 8. a good Aq was 
made for the reformation of Ulury , 
whereby eſpecially the corrupr Cheviſance 


and bargaining by. way of ſale of Wares, 


and ſhifts of Intereſt was well expreſſed, 


made 5 & 6 F. 6. againſt Ulury, 
which latter A& hath not done the gaod 
that was hoped for, as well for that therc 
A Was 


Df Uſury, and Uſurious Contratts. 

745 no proviſion againſt ſuch ſhifts of In- 
cit and fale of Wares, as allo for that 
here is no difference of forfeiture, upon 
rearer or leſſer ExaQtions, by reaſon of 


0ans upon Uſury : Be it Enacted, that 


he Statute made in the 5th and 6th Year 
i the Reign of King Fdward the 6th, and 
every Branch and Article of theſame, from 
nd afcer the 25 day of June next coming, 


hall be utterly abrogated, repealed, and 
ade void: And that the ſaid Act made 


1 che ſaid 37 Year of King ery the VIIL. 
rom and after the ſaid 25 day of June 
ext coming, ſhall be revived, and itand 
n full force, ſtrength and eftet. And be 
t further Enacted, that all Bonds. Con- 
acts, and Allurances collateral, or other, 


obe made for payment of any Principal, 


Ir Money to be lent, or covenant to be 
xerformed, upon or for any Ulury in len- 
ling or doing of any thing againſt the ſaid 


Act now revived, upon or by which Loan 
Ir doing, there ſhall be reſerved or taken 
wboye the rate of ten Pounds for the hun- x/lithe 196 
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Ired for one Year ſhall be utterly void. grokers. 


nd be it further Enacted, that all Bro- 
ers, Sollicitors, and divers of Bargains 
or Contracts, or other doing agaimlt the 
ad Statute now revived, whereupon jhall 
de reſerved or taken more than afcer the 
ae of ren Pound, for the loan of an hun- 
ured Pound for a Year, ſhall be to all in- 
ents and purpoſes judged, puniſhed, 5nd 
uſe 


126 Of Uſary, and Uſurions Contrafts,Þl 0] 
uſed as Counſellers, Attorneys, or Advice 
Premunire. CALES in any caſe of Premmmire. Andort 
foralmuch as all Uſury being forbidden by"! 
the Law of God, 1s ſin and deteſtable : Been 
it Enacted, that all Uſury, 'Loan and forYg4 
bearing of Money by way of Loan, CleYie 
viſance, Shifts, ſale of Wares, Contrat va) 
or other doings whatloever for Gain, menYro 
tioned in the ſaid Statute, which is nowſ$10t 
revived, whereupon is not reſerved, or ta 
ken, or covenanted to be reſerved, payec 
x.orunder. OF giVen to the Lender, Contracter, Shif 
rer, Forbearer, or Dchverer, aboye the 
Sum of ten Pound for the loan or forbear-Yior 
ing of one hundred Pound for one Year oo 
orafter that rate for a more or leſicr Sum o 
time, ſhall be from the five and twenticth 
day of June next coming, puniſhed in form 
following, that is to ſay: That.every ſuc 
_ offender againſt this branch of this preſent 
Forfeis Statute, ſhall forfeir ſo much as ſhall be rc 
ſerved by way of Uſury, above the Princi 
pal for any Money fo to be lent or forborn{? 
All ſuch forfeitures ro be recovered and 
imployed, as is limitted for forfeiture b 
the ſaid formcr Statute now reyived, And 
jut.of Oyer be 1t further Enacted, rhar Juſtices of Oye 
Juſt.of Af. and Terminer, and Juſtices of Ailiſe 1 
=” their Circuits, Juſtices of Peace in thelf 
Sit: Seſſions, Majors, Sheriffs, and Bailiffs c 
Citics, ſhall alio have full Power and Au 
thority to enquire, hear, and determine d 
all and ſingular Offences committed againlfſ® 

CY 
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Mic faid Stature now revived. And it be 
Mfurther Enacted, that the ſaid Statute now 
AMccvived, ſhall be moſt largely and ſtrongly 
Mconſtrued for the repreſling of Uſury, and 
rM:gainſt all Perſons rhar ſhall offend againſt 
eMihe true meaning of the ſaid Statute by any 
tway or device, dire&ly or indirectly. 
iMfrovided alway, that this Statute doth. 
wlnotextend, nor ſhall be expounded toextend 
aYinto any allowances-.or payment for the | 
finding of Orphans, according to the anci- orphans. 
;fMcnt Races or Cuſtoms of the City of Lon-_ [ 
don, or any other City where like order is | 
for the -cuſtody- of Orphans, and their | 
Goods, as-in' the ſaid City of London. ronton, 1 
orfifrovided always, and be it further Enact. | 
ehlſed by-rhe Authority aforeſaid, that if any 
mPerſor-or:Perſons, ſhall from and after the 
c id five and twentieth day of June, offend | 
ncontrary-co the ſaid Statute revived by this '1q 
.cYpreſent-A, made in the ſeven and rhirti- [ 
ch Year of the Reign of the ſaid lare King 1} 
nf ery the Eighth : Thar chen all and every | 
idſuch- Offender or Offenders ſhall and may | 
byl:fo be puniſhed and corre&ted, according 
nao the Eccleſiaſtical Laws heretofore made 
wainſt "Uſury. And that all and every 
Perſon and Perfons, offending in Uſury, 
Mhifts, * 68 Cheviſance againſt this preſent 
Act, and not taking or receiving, but only 
after the rate 'of ten Pound in the Hundred, 
Mor under, for a Year, ſhall be only puniſh- 
Wd by the pains and forfcitures provided 
an 
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Puniſh. 
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| ment then next enſuing. And be. it fur 


ever. 
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and appointed by this Act, againſt ſuch | 
ſhall nor take or receive over and above the 
rate of ten Pound in the hundred for a Yey 
and not otherwiſe. "This Act ro continu 
and endure for and during the ſpare of fiy 
Years next after the end of this. preſfen 
Parliament, and from thence unto the 
end of the firſt Scllion of the Parliz 


ther Enacted by Authority aforeſaid, that 
if this preſent At ſhall nor be continued in 
the firtt Seſſion of the Parliament next: en- 
ſuing che ſaid term of five Years, and tua, 
in the ſame Seſlion no other Statute or Pro # 
viſion made againſt Uſury,. or corrupt Che 
Vizance: Thar then all and every the Lays 
and Statutes repealed by this A, . ſhall re 
main and be of ſuch like Force and Effec; 
as if this preſent At had never been had 
nor made. Ar. 13 Eliz. cap. 8. And dy. 
27 Eliz. cap. 11. This AG is continued untill 
< end of the next Parliament. And An 
28 Eliz. cap. 5, It is continued until the end 


f the next Parliament, And An. 3x Els, ir 


cap. 10. It is continued to the end of the next the 
Parliament. And An. 35 Eliz. cap. 7. Its. 
continned to the end of the Parliament. next 
enſuing. And in An. 39 Eliz. cap..18, Thi 
AG of 13 Eliz. cap. 21. and every. branch 
clauſe and proviſo contained in it was made! 
remain, and to continue in force and oju# fo 
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| None ſhall upon any. Contract, direaly 
or indireatly take for the Loan of any 
S Money or other Commodities aboye the 
MY rate of 8 /. per Cert. per Annum for 100 I. 
'F for one whole Year, under pain to forfeit 
Y treble the value. of 'the Money or other 
uy things Lent Fe 
" No Scrivener, Broker, or Sollicitor ſhall 
'Y take or receive, direaly or, indirectly for - 
"'Y Brokage above the; rate. of 5 5. for the 
Y Loan of 109/..: for. one, whole:Year, nor 
FJ above 1:2 d.: for making a Bond,. on pain 
"Y to forfeit-,207, to be.divided herween the 


| bing and. the. Proſecuror, and alſoiro ſuf- 

” ter one Monchs;Impriſonment.' 
IF rites 201.30 3061 OW 

, 
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0, None ſhall take, direly. nor-indirely 
for the Loan of 'Money or other GCommo- 
dities, above the value of 61. per Cert. for 

"hs Fordeatance of 100-, fog a Yer; and: * 
ſo after thar rats, . and ſo all Contradts,.. 
'EBonds, e&c. whereupon more ſhall be re- 
krved ſhall be void; they thar reſerve 
more, ſhall forfeit the treble value of Mo- 
ney or other thing Lent. 
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7 Scriveners, Biokess, Sollicitors, that 
{hall take for Brocage; directly or indire&-. 
ly above the rate of five ſhillings for the 
forbearing,” the Loan of 1001. for a Year 
or 124. for making'a Bond or Bill con- 
cerning the fame, ſhall forfeit 201. and 
have Impriſonment for half a Year, the 
one-half to the King, the other to the Pro. 
ſecutor. Confirmed by 13 Car. 2. c, 14. 


Note, Cheviſance,{(a word frequently uſed 

- 1n the Statutes) comes from the French 

 wordChenier, to come'to the end or head 

- of a Buſineſs, and becauſe-the perfeQting 

the Bargain is'the-drawing the matter to 

' the Head, this word; Cheviſance, is uſed 

 - for Barpaitting: Th'the Starute it is mol 

| commonly - uſed for 'unlawful Bargains 

| ...."or Contracts. Want of the value of an 

Houſe as to an Uſurious-Contradt, was 

ſaid to be the ſole Offence or Chevi- 

| ſance, which is pretended in Bedo -and 
 Sarnderſor's Caſe, Cro. Fac. 441. - 
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Action. 
A eents,. Vide Contra@s. 


Vbat Agreement makes the Contra irons, 
"which otherwiſe would not be ſo. 5,6 


\ S/umpſ lies for Intereft-money, not 
debt. 3 


s No Agreement to have the Principal Money. 
IT, 12 
; Collateral Agreement or $ ecarity may make 
Uſary. 27 


A corrupt Agreement to take Oſe for the ww 
paſt. 

Where verbal Agreement may be pleaded fans 
when. 7L 


4 


bv 


NDEX. 


Annuity. 


Annuity and not tes. = =. 28 
| A Morigage for the ſecuring an Annuity 12 
Where Agrtement for an Hpuity ſhall be taken 

as Ofury. 33 
Condition of a Bond of 30ol. for the payment 


of 201. per Annum during the lives of the 
Plaintif's Wife and Son. PC 


| Audita Querela, 


Original in Aud Quer' #p0n a Statute Sta- 


ple for Goods avoided by Ojury. The Pre- 
ftdent. "= 


Where Aud. Quer: tin 10t and why, 68 


Audita Querela to avoid a Statute for hy 
ry, Otlawry pleaded, — 6 


| Averment. 


Where Aoerment may be rake that the Con- 
trad was Oſurious. | 40, 45 
Its not ſaid per viam accomodationis, bt it 


_ was averred quod corrupte accomodayit, 
- and good. _$5l 


Aeration may be in ſome caſes, tho againſt 
the words of the Condition 74 


Averment that the Mortgagor was to take the 
Profits till failure of payment of the Moneyy 
= * tho not it "190 Deed. -u2 

by | Bot- 


INDEX. 
B 


Uſurious Bargains or Contracts. 


D Ottomre, what and why the ſame is ns 


Oſu as 7y S 9 
Jf Brokers and Brokage. 20, 22,103 
Diverſity between a Bargain and a Loav. 
EE Zo cy Wi SOOES 
 Oſurious ContraFs, vid. Agreement, vid. 

Oſury, the laſt Contra® may be woid on the 
Statute, not the firſt. 19 
Caſualty. If the caſualty go to the Imtereſt on- 
ly, and not to the Principal it is Ojury : 
Aliter if Principal and Intereſt both in 6a- 
—_ | Do 
Where it ſhall be a caſual Bargain, and jet 
 Oſuriows, or where corrupt Agreement is 

Uſurious tho contingent. 6, 14, 36. 
Where payment depends 0n many things, one 

* of which in probability may happen, where 

it © Oſury or not. ER 
A mere caſual Bargain no Uſury. ET, 
What ſhall be ſaid an Uſurious Contrat in re- 
ſpe of the Contingency of a Life. | 
| If the Contra® be jo pay. or not to pay at 
_ Ele&iov, its not Doe. E 13 
What ſhall be ſaid an Uſuriows Contra in rep 
| ſel? of the times of payment, vid. infra Tit, 
_  Oſury. A plain\Bargain and Purchaſe Con- 

_ ditional of a Ret.  _ i5 
What's an Oſurious Contra in reſpef of the 
 miſtakg or miſwording of a Scrivener, 17 

| | R3 Miſiake 


4/1 ® 


INDEX. 
Miſtake of a Scrivener hurts not where there is 
mo corrupt Agreement. ibid, 
Of ſubſequent Receipt and continuance of ll jþ 
Agreement after the fir(t Contra, 9 4 
Of « new Bond given in ſatisfaion Fu the fr ſi 
Sum. I9 
In what caſes there onght #0 be ar Uſarions 
Cortra@, and a taking to wake good the 


—— 7 08 
Covenant. 
AT of Covenant lies Joe Taper 54-4 
D | 
T1, 
O Adion of Debt lias for the payment ; of 
| Imereſt:money. 3 
Debt on the Statute of Oſury, and Narr | 
preſident. _,Y, 


Judgment in Debt on the $S tatute of Ofury 


65 
Tam quam notwithſtanding the Statute 27 
"ob 66 


 Dexraſtavit, 


Payment Fe Oſurious Bond by Execuor is 4 
 Dewaſtavit. 4 
Diverſities, Eight Dewerſit bties to be conſic dered 
in Judging aC ontrad to B. Uſuriows or nof. 


+ 
Demurrer. 


yo 4. wt 


"7 


 Demurrer. 
What is confeſſed by Demurrer. 6 
A ſecond Defeaſance as more, than the Sta- 
 Iute allows. Gn Ko 4, 0 
. WER _He@ion. 4 c | 


[INDEX 


To pay or not to ho pa at Eleftion, not Uſarious 
13 
Evidence. 


Evidence in Jeflrunetion of Ujury where 


not perſuant to the Iſſue. 49 
Where and in what caſe he that bowowed the 
| Money may be aWitneſs. LOO 
Certaimty of the Bargain where to be given in 
O_ ibid. | 
here the Informer muſt ſhew the particulars | 
: in the Evidence, ibid. 
bs what caſes the Evidence will n0s maintain | 
AGES. | SeIpes 2. BE 
F 


Wy Orfeiture, vid. Receipt, 

i. Wherethe Aſſurance ſhall wot. be void, 
"N but the Party foal forfeit for treble clus, 
| g } 
What forfeiture Þdbere be a ed rubs Agree-.... "EET, 


| nent af the "we lending the TY "I 


Þ K | A " Sa. 4: we. 
ay : 4 


A 


5 


INDEX. | 

What forfeiture if the Agreement be good, Wl Infe 
and after he receives more than he onght. Att 

2 7 

Ufariows Contra after the Bond ſhall - 
" avoid the Bo: d, but is pumiſpable by 'the Wl In 
treble valge. i» 43444] 
If the Band be good when it is made, an Ofu- WY Cor 
' riows Contrad, after, doth not make the | 
Bond woid, but by ſuch Ojurious Contrat Th 


and Receipt there is ae of treble va. NN 
WS, OE RTSY 3 


x. 


Indi@tment. | 


The forms of Indiment on the $ ratute 1 I2 2Car E: 


2. 5 6-5 . Ih oh 
Information. s OO ; In 
Variance from the Statute. as ig 3 on Ir 
Information ground:d on the Receipt, ot on | F 

© "the Contrad. 4 


Information to be preciſely eledired. 47 Jt 


Diverſity between Ioiformation and Special 
_ FVirdid. 47: 


Where I formation need not ſpew the certain- 
ty, but per viam corrupte, &c. ; zs ſu ffci 


- nf 4: bp - init £0. 4 
Fnberegd Pr ads att 
ue gt .# 9, 7 #1 +S or- 


Ay 7; Peru h Sha 


J 


i” 


Information in what Court lies 48 


Attorney General enters non vult proſequi, 
its no Bar to the Informer for his Moity. 


Inſormation did not ſhew whoſe Money it was, 


SITTER ibid. 
Corrupt taking to be alledged in the Informa- 


t107. TO, | 50 
The place where the corrypt Bargain was made 
ought to be ſhewed. - : ibid, 


Inforwarion miſt ſet forth the quantity of the 
Intereſt received, ny 1 
Information uncertain. OD pL 2G ibid, | 
Information. for Ujurious ContraF by 2, its 
mot ſufficient to find a Contra# by one 
DE hd HIV + - - bid. 
Evidence in Information , vid. . Evidence, 
Information brought in the E xchequer 
_ on Statute 12 Car. 2. 107 
Information 2n the Szatute of Oſury within 
what time to be brought. 53. 
Informatien where to be laid, 4 


Form of Information on the Statute of Ufirg. 
; WES ( 


Wintereſſe damni & Intereſſe Lucri 2s a No- 


| mine pzn®. © © 39,74 


Iſſue. ; 


Where ſeveral Contrats are alledged, the 
| agreements are to be traverſed becauſe ſev. 
_ rally, & corrupte agreeat' modo & for. 
ma prout will not do, 69, Io 


Judgment. 5 og 


What Judgment at Common Law againſt a 
Oſurer, Rt n 
If Information is of ſeveral Sums, Judgment * 
ſhall be for that that is good and void jo L 
the other. ibid. 


has 


Statute of Uſury cannot be pleaded to a Juarlh 
ment to. avoid it, © \ + 01 


L 
| £1 BE IP © , ORE ISIS SOnety 
" Oar, vid. Agreements, Contrad. 
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Ma to ſecure an Anuity not furi 
OMs. 1 
Where there may be power of Redemption ani k 
_ n20t a corrupt Agreement. Wo | d 
Its not Ofury if one take any thing by the by : 
for a Pawn. | ibid? 


U 
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INDE X. 


; y the Conveyance the Mortgagee is intitled to 
b "the Intereſt and the Profits. 18, 34 
)f Uſerious Mortgages. 32 


| Probability 


Here a Contra? ſhall be ſaid Ufſuri. 


ows by reaſon of probability. 
argain may be caſual and yet Dſurioss 7. 
reſpet# of probability and " poſſtbi- 


fe CPS SE I4 


Pleadings. 


| Where the Statute of Uſury is not to be plea- 
ded. 36 
Phere the Bargainee may plead 4 verbal A- 
greement to avoid Vſnry, 38 
By particular Canclu ow the Plea may be ib, 
| which oz contra formam Staruti generally 
#night be good. 46 
D au between pleading to avoid 4 Bond 
and an Information, 48 
Dar to an Obligation by the Statute of Very 
Repl' quod' obligar' faQa fuit pro juſto 
_ debito. ard traverſe the corrupt Agreement, 
 Rejoynder and Iſſue onthe Traverſe. 65 
Lo what D wry the Statute may be PS 
6 


Where 


INDEX . 
Where a Bar may be made good by the Rejj 
. cation, fl 
Where « verbal Agreement may be plead V 
and when. , 
If any corrupt Agreement beit muſt be me 


Bar il becauſe he aoth not ſay corrupl 
apreear fuit. 

Traverſe of the Agreement only, and z0t 
 __ make the day parcel of the Iſſue. . 10) 
One ſhall not take Advantage of his own mil 
"pleading, 70 

| T he Special Matter to be plea-ied on the % 
tute, and not non eſt factum. "Co 
A Stranger cannot plead Oſury 1 avoidant 


of a Conveyanre. 1 

Pardon pleaded, _ oo 

| General pardon not allowed in PR of Je | 

ment, it not being pleaded befare. 5 
Secund' ratam of xol. per Cent. ard ſaith 

not what it 3s. 8: , 


Defendant pleads ante exhibitionem' billet 
_ another debtor exhibited information all 
 gainſt him. © 84 
Statute 12 Car. 2. pleaded i in Bar to an Oli 
_ gation in B. C. Plaintiff replies the mi 
. ſtake of the Scrivener, and Demurrer. Wo 
Statute 13 Eliz. Revivificat Stat. 37 H. 8. 
Phadhe in in Bar to « es... "ol 


Oi 


INDEX. 


=_-- - Profir. 
J( | 
i Uſury as to tag the Profits of the Lands 
7 37 

il | 

" | R 

« i 

_ Receipt, | 

4 | 

1, Dees. apow a Receipt on Stat. 37 H. 2 and 
il 13 Eliz. explained. x 41 
7 here there ought to be a taking or Receipt to 


ll make it Ulurioas. . ibid. 
Corrupt Agreement muſt be 02 the lending to 
ne make the treble forfeiture when the py” Fad 
7 # grounded on the Loan; but being on the 
of corrupt Receipt, the corrupt Receipt is ſuf- 
ae ficient, but not unleſs the Money be con- 
oi tinned or refuſal to deliver ” the Bond 
ai without. > 

$YPrformation grounded on the Receips.. 48 
ills muſt be laid to be received b y corrupt mays 
| af and Means. I | 
3 
blill 


His 


.8 
9 


Redemption. 


Power of Redemption inſerted hs to evade 
the Statute. OC ENT * 


Rent. 


A plain Bargain and C onditiaual Purchaſ of 


4 Rent. 15 
OE 


Sr 17.0: - 
Statute 13 Eliz. c. 8. Explained. 4; 
| Sainte 12 Car. 2. c.13. Explained aff 
Of Miſrecital of the Statute 12, Car. 2. 45 
M;ſrecital of the Statute, 13 Eliz, ibid 
(Giving day for forbearance) in the Statute 
how io be extended to. the time to come 0 

to the time paſt. 
Statute antics d. 


"i 
8 


"Ha, where to be tried, where th 
Bond was made, or where the Uji 
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" riows Contra@ is alledged to be. 101 
Trial by Proviſo. I, Tos 
- Uſury. | Pp 8 


The Nature of Lies T, 2, 
What ſhall be ſaid an Ufariow Contra. ibic 


E > tug | | | Whi 
"i F | ; 
: : * 9 


"INDEX. | 
What hl be ſaid ann Oſeriow Contra by 


reaſon of caſualty uncertainty or hazard, 5 
Vit be ſaid an Ofurions C ontratt 772 wi 
5Y fed of rimerof payment, uh. 
| Wn what vaſes it ſhall as a penalty or nomine 
| panz ard no Oſury, 23 

Diverſity between Intereſſe damni & Inccreſ. 
JF Luci. ibid. 
ja Uſury as to other things, as Goods, Chattels, 
#- &c. and not barcly upon Loan of Money. 


| 24 
0M How the value of things _m for muſt be 
" allcdged. 4 
"RY Of Goods being over valued, 27 


y Where it is not Oſury by reaſon of a miſiel. 


36 
Ulary as to taking the profits of Lands. 37 
If the Bond be good when made as for the 
all payment of a juſt debt, an Ofurious Con- 
tra after makes it not void, but by ſubſe- 
quent Contra and Receipt, the treble is 
Us forſen +: 0h 


Verdict. 
Imperfe@. | Fs 


Difference between a general and ſpecial Ver- 
did, 103Z 


Contra® 


"" TINDER 
ContraZ Uſutious made with 2, andthe Ji 
-  find-it only made with one... 103 
Jury find not @ corrupt Agreement yet good 
Information for Uſury againſt. 2, and the on; 

- is found guilty, end the other not, no Judg: 
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